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EXCLUSIVE FRANCHISE AGREEMENT

This Exclusive Franchise Agreement (“Agreement”) is made and entered into this day of
2013 (“Effective Date”) by and between the City of Coral Springs, Florida (“City”), a
municipal corporation organized and existing under the laws of the State of Florida, and Waste Pro of
Florida, Inc. (“Contractor”), a Florida corporation, which is authorized to do business in the State of
Florida.

RECITALS

WHEREAS, the City issued a request for proposals (“RFP”) (City RFP No. 13-001) for the
Collection of certain types of Solid Waste and Recyclable Materials that are generated in the City; and

WHEREAS, the Contractor submitted a proposal in response to the City’s RFP; and

WHEREAS, the City has relied upon the proposal and other information provided by the
Contractor concerning the Contractor’s experience and ability to provide Collection Services to the City;
and

WHEREAS, after evaluating all of the proposals that were submitted in response to the City’s
RFP, the City Commission (“Commission™) finds that the Contractor has submitted the best proposal; and

WHEREAS, the City wishes to use and the Contractor wishes to provide the Contractor’s
services for the Collection of Solid Waste and Recyclable Materials, subject to the terms and conditions
contained in this Agreement; and

WHEREAS, the Commission finds that granting an exclusive franchise to the Contractor, subject
to the terms and conditions contained in this Agreement, is in the public interest and will protect the
public health, safety and welfare; and

WHEREAS, the Commission finds that the franchise granted herein properly balances the
Commission’s desire to provide excellent, environmentally-sound Collection Services to the City’s
residents and the Commission's desire to minimize the cost of such services.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements
contained herein and the mutual benefits provided hereunder, the receipt and sufficiency of which are
hereby acknowledged, the City and the Contractor agree that they shall be bound by and shall strictly
comply with the following provisions of this Agreement:



SECTION 1: DEFINITIONS

For the purposes of this Agreement, the definitions contained in this Section 1 shall apply unless
otherwise specifically stated. If a word or phrase is not defined in this Agreement, the definition of such
word or phrase in the City’s Ordinances shall apply. To the extent the definitions contained herein
conflict with similar definitions in any federal, state or local law, including but not limited to the
definitions in the Ordinances, the definitions herein shall prevail when construing this Agreement.

1.1 Advertising shall mean any written communication for the purpose of promoting a product or
service. The Contractor’s name and telephone number, and other information provided in the manner
specified in this Agreement, is not Advertising.

1.2 Agreement shall mean this Exclusive Franchise Agreement between the City and the Contractor.

13 Applicable Law shall mean any local, state or federal statute, law, constitution, charter,
ordinance, judgment, order, decree, permit, rule, regulation, directive, policy, standard or similar binding
authority, or a judicial or administrative interpretation of any of the same, which are in effect or are
enacted, adopted, promulgated, issued or enforced by a governmental body during the term of this
Agreement, and relate in any manner to the performance of the City or Contractor under this Agreement.

1.4 Assessment Roll shall mean a non-ad valorem assessment roll relating to the City’s solid waste
services and costs that is authorized pursuant to Section 2-114.1 of the Ordinances and approved by an
annual assessment resolution pursuant to Section 2-105(b) of the Ordinances.

1.5 Biomedical Waste shall mean any solid or liquid waste which may present a threat of infection to
humans, including non-liquid tissue, body parts, blood, blood products, and body fluids from humans and
other primates; laboratory and veterinary wastes which contain human disease-causing agents; discarded
sharps; and absorbent materials saturated with blood or body fluids.

1.6 Building shall mean any structure, whether temporary or permanent, built for the support, shelter
or enclosure of people, chattel, or property.

1.7 Bulk Waste shall mean a large item that is discarded by a Customer on their Property as a result
of normal housekeeping activities, which cannot be placed in a Garbage Cart because of its size, shape or
weight. Bulk Waste includes, but is not limited to, White Goods, furniture, household goods, materials
resulting from home improvement projects, fixtures, sinks, toilets, ladders, Electronic Equipment, and
carpet. Bulk Waste includes Construction and Demolition Debris that complies with the limitations in
Section 7.5, and Tires that comply with Section 7.6.

1.8 Certificate of Occupancy shall mean a document issued by the City certifying that a newly
constructed building has been constructed in compliance with City specifications and is suitable for use.

1.9 Change in Law shall mean the adoption, promulgation, or modification of any Applicable Law
after the Effective Date, which directly and substantially affects the Contractor's or City's cost or ability to
perform under this Agreement. A Change in Law does not include a change in any tax law or workers'
compensation law.

1.10  City shall mean, depending on the context, either (a) the geographic area contained within the
boundaries of the incorporated City or (b) the government of the City, acting through the Commission or
its designees.



1.11  City Manager shall mean the City’s chief executive officer or the City Manager’s designee(s).

112 Collection shall mean (a) the process of picking up Solid Waste and Recyclable Materials from a
Person that generates such waste and materials and (b) the process of transporting and delivering the Solid
Waste and Recyclable Materials to a Solid Waste Management Facility.

1.13  Collection Container shall mean Garbage Cans, Garbage Carts, Recycling Containers, and
Mechanical Containers.

1.14  Collection Plan shall mean the Contractor's written plan for providing Collection Service in
compliance with the requirements in this Agreement.

115  Collection Service shall mean one or more of the various services provided by the Contractor for
the Collection of Solid Waste and Recyclable Materials pursuant to this Agreement.

1.16 Commencement Date shall mean January 1, 2014, which is the date when the Contractor shall
begin providing Collection Services to the City pursuant to the requirements of this Agreement.

1.17  Commercial Collection Service shall mean: (a) the Collection of Commercial Waste from a
Commercial Customer; (b) the Collection of Garbage, Rubbish, and Source Separated Recyclable
Material from Multi-Family Dwellings, and (c) the Collection of Source Separated Recyclable Materials
from a Commercial Customer, if the Contractor has a contract with the Commercial Customer to provide
such service.

1.18  Commercial Customer shall mean any Person that owns or occupies Commercial Property and
receives or should receive Commercial Collection Service from the Contractor pursuant to this
Agreement.

1.19 Commercial Lawn Care Company shall mean a Person that provides lawn and garden
maintenance services for remuneration. This definition includes landscapers.

120  Commercial Property shall mean real property that is located in the Service Area and not
classified as Residential Property. Commercial Property includes property used primarily for: (a)
commercial purposes, such as hotels, motels, stores, restaurants, business offices, theaters, and service
stations; (b) institutional purposes, such as governmental offices, churches, hospitals, and schools; and (c)
not-for-profit organizations. Commercial Property includes commercially zoned property that is used
primarily for residential purposes. Vacant land, not classified as Improved Property, shall be deemed
Commercial Property.

121  Commercial Waste shall mean Garbage and Rubbish generated on Commercial Property.

122 Commission shall mean the City Commission of the City of Coral Springs, Florida.

1.23  Community Events shall mean civic events sponsored or co-sponsored by the City.

1.24  Compactor shall mean a stationary or mobile mechanism that is used to densify Solid Waste in a
Mechanical Container.

1.25  Construction and Demolition Debris shall mean discarded materials generally considered to be
not water soluble and non-hazardous in nature, including, but not limited to, steel, glass, brick, concrete,



asphalt roofing material, pipe, gypsum wallboard, and lumber, resulting from the construction,
destruction, or renovation of a structure.

126  Consumer Price Index or "CPI" shall mean the “Consumer Price Index—All Urban Consumers”
for the South Urban Region, Base Period 1982-84 = 100 (Series ID CUUR0300SAO), as published by the
U.S. Department of Labor, Bureau of Labor Statistics, or a successor agency.

1.27  Contingency Plan shall mean the Contractor’s plan for avoiding an interruption in Collection
Service in the event that an emergency or other situation renders the Contractor's operations yard or
equipment unusable.

1.28  Contractor shall mean Waste Pro of Florida, Inc., a Florida corporation.

1.29  Curbside shall mean a location adjacent to a road or right-of-way that abuts a Customer’s
property and provides access for the Contractor’s Collection vehicles. If there is no public access to the
Customer’s property, Curbside shall mean a location that is adjacent to a public or private roadway where
the Contractor may lawfully gain access and provide Collection Service to the Customer.

1.30  Customer shall mean, depending on the context, a Commercial Customer or a Residential
Customer or both.

1.31  Designated Facility shall mean the facility or facilities designated by the City for the Recycling
or disposal of the Solid Waste and Recyclable Materials collected pursuant to this Agreement.

132  Director shall mean the Director of the City’s Public Works Department or the Director’s
designee(s).

1.33  Disaster Debris shall mean debris that is produced or generated by a natural or human event
which is declared a federal disaster. Disaster Debris includes but is not limited to Yard Trash,
Construction and Demolition Debris, and Bulk Waste that is produced or generated by such a disaster.

1.34  Disaster Debris Contract shall mean the City's contract(s) with one or more contractors for the
removal, hauling, processing, disposal, or Recycling of Disaster Debris.

1.35  District Manager shall mean the employee designated by the Contractor as the Contractor's
primary representative with regard to matters involving this Agreement.

1.36  Duplex shall mean a detached structure that contains two (2) Dwelling Units.

1.37  Dwelling Unit shall mean any type of structure or Building, or a portion thereof, intended for or
capable of being utilized for residential living, except those structures or Buildings that are Commercial
Property. A Dwelling Unit includes a room or rooms constituting a separate, independent living area with
a kitchen or cooking facilities, a separate entrance, and bathroom facilities, which are physically separated
from other Dwelling Units, whether located in the same structure or in separate structures.

1.38  Effective Date shall mean the date when this Agreement is signed and duly executed by the
Commission or its designee, which shall occur after the Agreement is signed and duly executed by the
Contractor.




1.39  Electronic Equipment shall mean large electronic devices that have been discarded, including
but not limited to computers, monitors, televisions, cathode ray tubes, printers, scanners, and copying
machines.

1.40  Exempt Waste shall mean materials that are exempt from the Contractor's exclusive franchise
under this Agreement.

1.41 Reserved.

142  Field Supervisor shall mean the Contractor’s employee that is responsible for supervising the
Contractor’s Collection Services in the City.

1.43  First Operating Year shall mean the period beginning on January 1, 2014 (ie. the
Commencement Date) and continuing through and including September 30, 2014.

1.44  Franchise Fee shall mean the fee paid by the Contractor for: (a) the use of the streets, alleys,
bridges, easements, and other public places in the City; and (b) the right to provide Collection Services in
accordance with this Agreement.

1.45  Garbage shall mean all kitchen and table food waste, and animal or vegetative waste that is
attendant with or results from the storage, preparation, cooking, or handling of food materials.

146  Garbage Can shall mean any commonly available metal or heavy-duty plastic receptacle for
Solid Waste that has an enclosed bottom and sides, a tight fitting 1id or top, handles on the sides, and a
capacity of approximately thirty-four (34) gallons or less.

1.47  Garbage Cart shall mean a container that is made with heavy-duty hard plastic or other
impervious material, hot-stamped or stenciled with the City logo, with enclosed sides and a bottom,
mounted on two wheels, equipped with a tight-fitting hinged lid, and used for the automated or semi-
automated Collection of Garbage and Rubbish.

1.48 Reserved.

1.49 Hazardous Waste shall mean Solid Waste, or a combination of Solid Wastes, which, because of
its quantity, concentration, or physical, chemical, or infectious characteristics, may cause, or significantly
contribute to, an increase in mortality or an increase in serious irreversible or incapacitating reversible
illness or may pose a substantial present or potential hazard to human health or the environment when
improperly transported, disposed of, stored, treated, or otherwise managed. Hazardous Waste includes
any material or substance identified as a hazardous waste, hazardous substance, or hazardous material in
the Florida Administrative Code, Florida Statutes, or other Applicable Law.

1.50  Holiday shall mean a Day when the Contractor does not need to provide Collection Service to
Residential Customers pursuant to this Agreement. The only Holiday is Christmas (December 25), unless
the City and the Contractor mutually agree to add additional Holidays.

151  Improved Property shall mean any cleared, graded or drained real property upon which a
Building or structure is erected and occupied or capable of being occupied (i.e., a Certificate of
Occupancy has been issued) for residential, commercial, institutional or industrial use.



1.52  Interest shall mean a payment by the City or the Contractor for the use of money, which shall be
set at the maximum rate allowed by law (not to exceed eighteen percent (18%) per annum) or at a rate
determined pursuant to Section 55.03(1), Florida Statutes, whichever is larger.

1.53  Interlocal Agreement (“ILA™) shall mean the “Interlocal Agreement between Broward County
and Participating Communities for Solid Waste Disposal Support Services” executed by the City on
January 16, 2013. Interlocal Agreement also shall mean any agreement that is executed by the City and
the County in the future and designated by the City as the successor to the Interlocal Agreement.

1.54  Land Clearing Debris shall mean the trees, tree trunks, limbs, stumps, bushes, vegetation, rocks,
soil, and other materials resulting from a land clearing or lot clearing operation.

1.55  Legitimate Complaint shall mean any complaint by a Customer or the City in a case where the
applicable requirements of this Agreement concerning the Collection of Solid Waste and Source
Separated Recyclable Material were not satisfied by the Contractor.

1.56  Load shall mean the Solid Waste, Recyclable Material, and other cargo that is collected and
transported in a Collection vehicle.

1.57  Low Density Dwelling shall mean a Building with multiple Dwelling Units that are located under
one roof and receive Collection Service at Curbside with Garbage Carts. Exhibit 12 is a list of the Low
Density Dwellings currently in the Service Area.

1.58  Materials Recovery Facility shall mean a Solid Waste Management Facility that provides for
the extraction from Solid Waste of Recyclable Materials, materials suitable for use as a fuel or soil
amendment, or any combination of such materials.

1.59  Mechanical Container shall mean a dumpster, Roll-Off Container, Compactor, or other large
container that is placed on and removed from a Person’s Premises with mechanical equipment, and used
for the Collection of Solid Waste or Recyclable Materials.

1.60  Reserved.

1.61  Missed Collection shall mean any occasion when the Contractor fails to provide Collection
Service to a Customer on a Scheduled Collection Day in accordance with the provisions of this
Agreement.

1.62  Reserved.

1.63  Multi-Family Dwelling shall mean a Building with multiple Dwelling Units that are located
under one roof and receive Collection Service with a Mechanical Container. Multi-Family Dwellings
includes apartments, condominiums and mixed-use Buildings that contain multiple Dwelling Units.

1.64  New Customer shall mean a Person that did not receive Solid Waste services from the City’s
franchised hauler before the Commencement Date.

1.65  Non-Collection Notice shall mean a written form, tag, or sticker that is used by the Contractor to
notify a Customer of the reason(s) why the materials Set Out by the Customer were not collected by the
Contractor.




1.66  Non-Conforming Material shall mean any material that is Set Out for Collection in a Recycling
Container, but is not a Recyclable Material.

1.67  Operating Day shall mean a calendar day, except Sundays and Holidays, beginning January 1,
2014 and continuing throughout the term of this Agreement.

1.68 Operating Month shall mean a calendar month, beginning January 2014 and each month
thereafter throughout the term of this Agreement.

1.69 Operating Year shall mean each period of twelve (12) consecutive months, beginning on
October 1 and ending on September 30, during the term of this Agreement; however, the First Operating
Year shall begin on January 1, 2014 and end on September 30, 2014.

1.70  Ordinances shall mean the City's Code of Ordinances, as amended from time to time.

1.71  OSHA shall mean the Occupational Safety and Health Act and all implementing regulations.

1.72  Performance Bond shall mean the financial security furnished by the Contractor as a guarantee
that the Contractor will perform its work and pay all lawful claims in compliance with the terms of this
Agreement.

1.73  Person shall mean any and all persons, natural or artificial, including any individual, firm,
partnership, joint venture, or other association, however organized; any municipal or private corporation
organized or existing under the laws of the State of Florida or any other state; any City or municipality;
and any governmental agency of any state or the federal government.

1.74  Plastic Bag shall mean a heavy-duty plastic trash bag that is securely tied at the top, with a
capacity of thirty-three (33) gallons or less.

1.7  Premises shall mean Improved Property.

1.76  Radioactive Waste shall mean any equipment or materials that are radioactive or have
radioactive contamination, and are required by law to be stored, treated, or disposed of as radioactive
waste.

1.77  Rates shall mean the fees and charges approved by the City for the Contractor’s Collection
Services.

1.78  Recovered Materials shall mean metal, paper, glass, plastic, textile, or rubber materials that have
known Recycling potential, can be feasibly recycled and have been diverted and source separated or have
been removed from the Solid Waste stream for sale, use or reuse as raw materials, whether or not the
materials require subsequent processing or separation from each other, but does not include materials
destined for any use that constitutes disposal. Recovered Materials as described above are not Solid
Waste. Recovered Material does not include any material or substance that does not fit within one of the
six categories described in this definition (metal, paper, glass, plastic, textile, or rubber). Among other
things, unsorted Construction and Demolition Debris is not a Recovered Material.

1.79  Recyclable Materials shall mean those materials that are capable of being recycled and would
otherwise be processed or disposed of as Solid Waste.



1.80  Recycling shall mean any process by which materials that would otherwise have been Solid
Waste, are collected, separated, or processed and reused or returned to use in the form of raw materials or
products.

1.81  Recycling Bin shall mean a rectangular bin that is made of heavy-duty hard plastic or other
impervious material, hot-stamped or stenciled with the City logo, and used for the Collection of
Recyclable Materials.

1.82  Recycling Carts shall mean a container that is made of heavy-duty hard plastic or other
impervious material, hot-stamped or stenciled with the City logo, with enclosed sides and a bottom,
mounted on two wheels, equipped with a tight-fitting hinged lid, and used for the automated or semi-
automated Collection of Recyclable Materials.

1.83  Recycling Container shall mean any container approved by the Director for the Collection of
Recyclable Materials, including but not limited to Recycling Carts.

1.84  Residential Collection Service shall mean the Collection of Residential Waste from Residential
Property pursuant to this Agreement.

1.85  Residential Customer shall mean a Person that receives Residential Collection Service at a
single family Dwelling Unit, a Low Density Dwelling, or other Improved Property that is included in the
Assessment Roll.

1.86  Residential Customer List shall mean a list that identifies the Residential Property and the
Dwelling Units that are entitled to receive Residential Collection Service from the Contractor.

1.87  Residential Property shall mean: (a) each parcel of Improved Property in the Service Area that
is used for a single family Dwelling Unit; (b) each Low Density Dwelling; and (c) any other Improved
Property that is included in the Assessment Roll.

1.88  Residential Waste shall mean Garbage, Rubbish, Yard Trash, Recyclable Materials, and Bulk
Waste generated by a Customer upon the Customer’s Residential Property.

1.89  Roll-Off Container shall mean a large metal container used for the Collection of Solid Waste or
Recyclable Materials, which is rolled-off of a motor vehicle when the container is placed at a Collection
site and then rolled onto the vehicle when the container is ready to be transported to a Solid Waste
Management Facility.

1.90  Rubbish shall mean waste material (other than Garbage, Yard Trash, and Bulk Waste) resulting
from normal housekeeping activities on Residential Property. Rubbish includes but is not limited to
discarded trash, rags, sweepings, packaging, Recyclable Materials that are not source separated, and
similar materials.

1.91  Scheduled Collection Day shall mean a day when the Contractor is scheduled to provide
Collection Service to a Customer for Recyclable Materials or one of the various components of
Residential Waste.
192  Reserved.

1.93  Service Area shall mean the incorporated area of the City.



1.94  Set Out shall mean the preparation and placement of Solid Waste and Recyclable Materials for
Collection at the Customer’s Premises, in accordance with the requirements in this Agreement.

1.95  Side Door Service shall mean the Collection of Solid Waste and Recyclable Materials from a
Residential Customer’s side yard, back yard, or other location that is not Curbside.

1.96  Sludge shall mean the accumulated solids, residues and precipitates generated as a result of waste
treatment or processing including wastewater treatment, water supply treatment, or operation of an air
pollution control facility, and mixed liquids and solids pumped from septic tanks, grease traps, privies, or
similar disposal appurtenances or any other waste having similar characteristics.

1.97  Solid Waste shall mean Sludge unregulated under the federal Clean Water Act or Clean Air Act,
Sludge from a waste treatment works, water supply treatment plant, or air pollution control facility, or
Garbage, Rubbish, refuse, special waste, or other discarded material, including solid, liquid, semi-solid, or
contained gaseous material resulting from domestic, industrial, commercial, mining, agricultural or
governmental operations. Solid Waste includes but is not limited to Biomedical Waste, Bulk Waste,
Commercial Waste, Construction and Demolition Debris, Disaster Debris, Electronic Equipment,
Garbage, Hazardous Waste, Land Clearing Debris, Radioactive Waste, Recyclable Materials, Residential
Waste, Rubbish, Tires, White Goods, and Yard Trash.

1.98  Solid Waste Management Facility means any Solid Waste disposal area, volume reduction
plant, transfer station, Materials Recovery Facility, or other facility, the purpose of which is resource

recovery or the disposal, Recycling, processing, or storage of Solid Waste. The term does not include
Recovered Materials processing facilities that meet the requirements of Section 403.7046, Florida
Statutes, except the portion of such facilities, if any, which is used for the management of Solid Waste.

1.99  Source Separated Recyclable Materials shall mean Recyclable Materials that are separated

from the Solid Waste at the location (e.g., Residential Property) where they are generated and then Set
Out for Collection at that location.

1.100 Reserved.

1.101 Supplemental Collection Service shall mean the Collection of Construction and Demolition
Debris, Bulk Waste, Land Clearing Debris, or other materials, in response to a Customer’s request, at
times other than the Scheduled Collection Day or in quantities that are greater than the amounts
authorized herein for Collection on the Scheduled Collection Day.

1.102  Tipping Fee shall mean a fee that must be paid for the disposal of a Solid Waste or Recyclable
Material.

1.103 Tires shall mean discarded automotive, motor vehicle, and trailer tires, including rims, but
excluding tires that have an inside diameter of 25 inches or greater.

1.104 Transfer Station shall mean the City’s land and public drop-off facilities located at the
intersection of 127" Avenue and Wiles Road in the Park of Industry, which are used to receive,
temporarily store, and then load Solid Waste and Source Separated Recyclable Materials into vehicles for
transport to a Designated Facility.

1.105 Transition Period shall mean the period of time between the Effective Date and the’
Commencement Date.



1.106 Transition Plan shall mean a document describing in detail the activities that will be undertaken,
and the schedule that will be followed, by the Contractor to ensure that the Contractor successfully
provides Collection Service in compliance with this Agreement on the Commencement Date.

1.107 White Goods shall mean large discarded appliances, including but not limited to refrigerators,
ranges, washing machines, clothes dryers, water heaters, freezers, and air conditioners. White Goods must
be generated by the Customer at the Customer’s Improved Real Property where the White Goods are
collected.

1.108 Yard Trash shall mean vegetative matter resulting from landscaping maintenance, including but
not limited to shrub and tree trimmings, grass clippings, palm fronds, and branches.

SECTION 2: CONTRACTOR’S FRANCHISE

2.1 EXCLUSIVE FRANCHISE FOR RESIDENTIAL AND COMMERCIAL COLLECTION
SERVICE

Subject to the conditions and limitations contained in this Agreement, the Contractor is hereby
granted an exclusive franchise to provide Residential Collection Service and Commercial
Collection Service in the Service Area. The Contractor shall have the sole right to provide these
Collection Services in the Service Area. The Contractor shall have the sole responsibility for
providing these Collection Services in compliance with the requirements set forth in this
Agreement.

2.2 EXCLUSIVE FRANCHISE FOR CERTAIN CONSTRUCTION AND DEMOLITION
DEBRIS

Subject to the conditions and limitations contained in this Agreement, the Contractor is hereby
granted an exclusive franchise for the Collection of Construction and Demolition Debris
generated in the Service Area, except for (a) Construction and Demolition Debris generated
during the construction, demolition, or renovation of single-family Dwelling Units, Low Density
Dwellings, and Multi-Family Dwellings, and (b) Land Clearing Debris and other materials
generated by the clearing or excavation of a site. At its option, the City may grant to any other
Person a non-exclusive franchise for the Collection of the materials identified in (a) and (b),
above.

2.3 LIMITATIONS ON THE CONTRACTOR'S FRANCHISE
This Agreement only grants a franchise for the services and types of Solid Waste that are

explicitly addressed herein. No other services or materials are subject to the Contractor’s
franchise under this Agreement.

SECTION 3: TERM OF THIS AGREEMENT
3.1 INITIAL TERM OF FRANCHISE AGREEMENT
This Agreement shall take effect and be binding upon the parties from the Effective Date until
the date when this Agreement is terminated or expires. The initial term of this Agreement shall

begin on the Effective Date and continue through and including September 30, 2021, unless this
Agreement is terminated earlier.
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3.2

4.1

4.2

5.1

CITY’S OPTION TO RENEW THE AGREEMENT

At the end of the initial term and at the end of each renewal term (if any), the City shall have the
right to renew this Agreement for an additional one (1) year period, unless the Contractor gives
written notice to the City Manager that the Contractor is not willing to renew this Agreement and
such notice is delivered at least three hundred and sixty (360) calendar days before the end of the
then current term of the Agreement. With regard to the initial term and each renewal term (if
any), the City shall give written notice to the Contractor at least one hundred eighty (180)
calendar days before the end of the then current term if the City wishes to renew this Agreement.
Each renewal term shall be one year in duration, unless the City and Contractor mutually agree to
a longer term. Notwithstanding the City’s right to renew this Agreement, the cumulative
duration of all renewal terms shall not exceed eight (8) years.

SECTION 4: THE SERVICE AREA

DESCRIPTION OF THE SERVICE AREA

The Service Area includes all of the land located within the incorporated areas of the City. A
general map of the Service Area is provided in Exhibit 1.

ADJUSTMENTS TO THE SERVICE AREA

The boundaries of the Service Area may be adjusted if lands are added to or removed from the
City pursuant to an annexation, interlocal agreement, or similar change. In such cases, the rights
of the Contractor may be revised in accordance with Section 171.062, Florida Statutes, or other
Applicable Laws.

The annexation of lands after the Effective Date may require the Contractor to provide Collection
Services in the annexed area or, in the alternative, such area may be served by another Person. In
either case, the Contractor shall provide its services to the City (with or without the annexed area)
for the Rates established in this Agreement. There shall be no change in the Contractor's Rates if
Collection Service in the annexed area is provided by another Person.

SECTION5: CONTRACTOR’S OBLIGATIONS PRIOR TO

COMMENCEMENT DATE
CONTRACTOR’S TRANSITION PLAN

Contractor shall ensure that there is no disruption experienced by Customers when the Contractor
begins to provide its services under this Agreement on the Commencement Date. Accordingly,
Contractor shall prepare and provide the Director with a Transition Plan promptly after the
Effective Date. At a minimum, the Transition Plan shall demonstrate that the Contractor will hire
and train the necessary personnel, and procure and prepare the necessary vehicles and equipment,
prior to the Commencement Date. The Transition Plan shall explain how and when the
Contractor will provide Garbage Carts, Recycling Carts, and other Collection Containers to
Customers prior to the Commencement Date. The Transition Plan is subject to the approval of
the Director. If requested, the Contractor shall provide additional information to the Director
concerning the Transition Plan, revise the plan within twenty (20) calendar days, and resubmit
the plan for the Director’s approval.

11



5.2

DEADLINES FOR THE CONTRACTOR’S TRANSITION PLANNING

The Contractor shall provide its Transition Plan to the Director no later than August 1, 2013. At
a minimum, the Contractor shall address the following specific performance requirements in the
Transition Plan and shall accomplish them no later than the following deadlines:

(2)

(®)

©)

d

©

®

®

()

By August 15, 2013, Contractor and City shall meet and discuss the Contractor’s
Transition Plan and any other matters that will help ensure the successful implementation
of the Contractor’s Transition Plan.

By September 1, 2013, Contractor shall provide the Director with a Collection Plan,
pursuant to Section 23, below, which shall be subject to the approval of the Director. If
requested, the Contractor shall provide the Director with a revised Collection Plan, within
twenty (20) calendar days after receiving the Director’s comments.

By September 15, 2013, Contractor shall provide the Director with documentation
demonstrating that all necessary Collection vehicles, equipment, and Collection
Containers have been ordered and will be delivered to Contractor’s equipment yard no
later than December 15, 2013.

By October 1, 2013, Contractor shall provide the Director with a plan for the assembly
and distribution of the Garbage Carts and Recycling Carts that will be provided to the
Customers. The Contractor’s plan shall describe the timing, staffing, staging locations,
distribution methods, and distribution schedule for the carts.

By October 15, 2013, the Director and the Contractor shall meet and discuss the
Contractor’s plan for the assembly and distribution of the Garbage Carts and Recycling
Carts. If requested, the Contractor shall provide the Director with a revised plan within
twenty (20) calendar days after receiving the Director’s comments. During their meeting,
the Contractor and the City also shall discuss any other relevant issues concerning the
status of the Contractor’s Transition Plan and its implementation. The Contractor’s
District Manager shall attend this meeting with the City.

By November 15, 2013, Contractor shall provide the Director with a written safety plan
covering all aspects of the Contractor's operations under this Agreement, in compliance
with the requirements of Section 22, below. The Contractor also shall provide the
Director with a Contingency Plan, pursuant to Section 37.4, below.

By November 15, 2013, the Contractor shall provide the Director with an electronic
(digital) copy of the notice that the Contractor intends to publish in the local newspapers
concerning the commencement of the Contractor’s Collection Services. By November
15, 2013, the Contractor also shall provide the Director with an electronic (digital) copy
of the brochures and informational materials that the Contractor intends to provide to
Customers concerning the Collection Services it will provide under this Agreement. The
notice, brochure, and material shall contain the information required by Section 35,
below.

By December 15, 2013, Contractor and the Director shall meet and discuss the status of
Contractor’s Transition Plan and its implementation.

12
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By December 15, 2013, the Contractor shall confirm in writing to the Director that all of
the vehicles and equipment necessary to provide Collection Service have been delivered
to the Contractor's equipment yard. In addition, Contractor shall confirm in writing to the

irector that all of the Garbage Carts, Recycling Carts, and Collection Containers
necessary to provide Collection Service have been delivered to the Contractor’s
equipment yard, or will be delivered in accordance with the Contractor’s approved
schedule for the assembly and distribution of the carts.

By December 20, 2013, Contractor shall confirm in writing to the Director that all of the
vehicles necessary to provide Collection Service have been registered, licensed, tagged,
and equipped, and are ready to perform in compliance with the requirements of this
Agreement.

By December 20, 2013, Contractor shall provide the Director with a vehicle list that
identifies the make, model, year, tare weight, license tag number, and identification
number for each Collection vehicle.

By December 20, 2013, Contractor shall deliver notices and informational materials to all
Customers concerning Contractor’s Collection Service, The notices and informational
materials shall be subject to the Director’s approval and shall be delivered in compliance
with the requirements in Section 35, below.

By December 27, 2013, Contractor shall confirm in writing to the Director that: (1) the
Contractor has delivered the City-approved notices, brochures, and informational
materials to all of the Customers; (2) Contractor has hired and trained all of the
employees needed to provide Collection Service in compliance with the requirements in
this Agreement; and (3) all of the Contractor's drivers have inspected their Collection
routes and confirmed their ability to complete their routes on the Scheduled Collection
Days. '

By December 30, 2013, Contractor shall confirm in writing to the Director that it has
delivered all of the Garbage Carts, Recycling Carts, and other Collection Containers
needed to provide Collection Service in compliance with this Agreement. :

SECTION 6: GENERAL SCOPE OF CONTRACTOR’S

DUTIES

Subject to the conditions contained herein, the Contractor shall:

(a)
(b)
©
(d)

()

provide Garbage Carts and Recycling Carts to Residential Customers;
provide Residential Collection Service and Commercial Collection Service;
collect the Residential Waste and Commercial Waste generated in the Service Area;

deliver Residential Waste, Commercial Waste, and Source Separated Recyclable
Materials to the Designated Facilities;

operate the City’s Transfer Station;

13



® comply at all times with the requirements in this Agreement and Applicable Law;

(g) provide all labor, services, supervision, materials, and equipment necessary to accomplish
the Contractor’s work under this Agreement; and

(h) perform all of its work under this Agreement at Contractor’s sole expense, in exchange
for the payments by the City and Customers of the Rates authorized herein.

SECTION 7: CONTRACTOR'’S SPECIFIC COLLECTION
SERVICES

RESIDENTIAL COLLECTION SERVICE

The Contractor shall provide the following Residential Collection Services to each Customer that
resides in a single family Dwelling Unit, a Low Density Dwelling, or other Improved Property
that is included in the Assessment Roll.

7.1.1 The Contractor shall collect each Residential Customer’s Garbage and Rubbish at
the Curbside twice each week. The Contractor shall provide this service by using
automated equipment and Garbage Carts.

7.1.2 The Contractor shall collect each Residential Customer’s Source Separated
Recyclable Materials at the Curbside once each week. The Contractor shall provide
this service by using automated equipment and Recycling Carts.

7.1.3 The Contractor shall collect each Residential Customer’s Bulk Waste and Yard
Trash at the Curbside once each week. The Scheduled Collection Day for the
Collection of a Customer’s Bulk Waste and Yard Trash shall be the first Scheduled
Collection Day each week for the Collection of that Customer’s Garbage.

7.1.4 Reserved.

7.1.5 Except as otherwise provided herein, the Contractor shall collect all of the Garbage,
Rubbish, Yard Trash, Bulk Waste, and Source Separated Recyclable Materials that
are Set Out at Curbside by each Customer.

7.1.6 The Contractor shall collect all of the Garbage and Rubbish that is Set Out by a
Residential Customer in the Customer’s Garbage Cart(s). On the first Scheduled
Collection Day for Garbage and Rubbish after a Holiday, the Contractor also shall
collect all of the Garbage and Rubbish that is Set Out by a Residential Customer in
Plastic Bags and Garbage Cans. If a Customer Sets Out Garbage and Rubbish in
Plastic Bags or Garbage Cans at other times, the Contractor may leave the Plastic
Bags and Garbage Cans at Curbside, but if the Contractor does, the Contractor shall
place a Non-Collection Notice on the Plastic Bags and Garbage Cans and the
Contractor shall comply with the requirements in Sections 15.1 and 15.5, below.

RESIDENTIAL COLLECTION SERVICE FOR RECYCLABLE MATERIALS

The Contractor shall collect all of the Source Separated Recyclable Materials that are Set-Out at
Curbside by Residential Customers in Recycling Carts. At a minimum, the Contractor shall
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73

7.4

7.5

collect all of the following Source Separated Recyclable Materials: (a) newspaper, cardboard,
paper, and other similar fiber products; (b) ferrous and nonferrous cans and beverage containers;
(¢) plastic bottles and containers (Nos. 1 through 7); (d) glass bottles and containers; (€) aseptic or
poly-coated food and beverage containers; (f) any other Source Separated Recyclable Material
that can be accepted and recycled by the Designated Facility for Source Separated Recyclable
Materials, as identified in Section 19.3; and (g) other Recyclable Materials designated by the
Director.

Exhibit 2 is an interlocal agreement dated August 31, 2012 between Broward County and the City
for “Recyclable Materials Recovery.” In Section 1.8 of Exhibit 2, the Source Separated
Recyclable Materials that will be accepted at the Designated Facility are identified and defined as
“Program Materials.” The Contractor shall collect all of these “Program Materials.”

RESIDENTIAL COLLECTION SERVICE FOR BULK WASTE

7.3.1 The Contractor shall collect Bulk Waste that is Set Out at Curbside by Residential
Customers.
732 The Contractor is not required to collect more than six (6) cubic yards of Bulk

Waste from any Residential Customer in one day. If a Residential Customer Sets
Out more than six (6) cubic yards of Bulk Waste for Collection, the Contractor shall
collect at least six (6) cubic yards of the Customer’s Bulk Waste on the Scheduled
Collection Day for Bulk Waste, but the Contractor may leave the remainder. -

73.3 If the Contractor elects to leave some of the Bulk Waste, the Contractor shall place a
Non-Collection Notice on the remaining materials or on the Customer’s door knob,
in compliance with Section 15.1, below. A Non-Collection Notice also shall be
provided to the Customer in compliance with Section 15.1 if the Contractor leaves

any material at the Customer’s Premises pursuant to Sections 7.4, 7.5, or 7.6, below.
RESIDENTIAL COLLECTION SERVICE FOR YARD TRASH

The Contractor shall collect the Yard Trash that is Set Out at Curbside by each Residential
Customer. The Contractor shall not collect Yard Trash with Bulk Waste in the same vehicle;
Bulk Waste and Yard Trash shall be collected in separate vehicles. The Contractor is not
required to collect more than six (6) cubic yards of Bulk Waste from a Residential Customer on
one day, and this limitation applies to the total amount of Bulk Waste and Yard Trash (combined)

 that is Set Out by a Residential Customer.

Yard Trash may be Set Out at Curbside in Garbage Cans, biodegradable bags, or Plastic Bags.
Yard Trash also may be tied, bundled, or stacked in piles at Curbside.

There is no size limit on the length, weight, or diameter of a single piece of Yard Trash; the
Contractor shall collect the Customer’s Yard Trash, regardless of the size, length, weight, or
diameter of any single piece of Yard Trash.

RESIDENTIAL COLLECTION SERVICE F OR CONSTRUCTON AND DEMOLITION
DEBRIS

If a Residential Customer places Construction and Demolition Debris at the Curbside, the
Contractor shall collect the Construction and Demolition Debris as Bulk Waste, but the
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7.6

7.7

7.8

7.9

The Contractor shall collect Tires that are Set Out at Curbside for Collection as Bulk Waste, but
the Contractor is not required to collect more than two (2) Tires from any Residential Customer
on any Scheduled Collection Day.

RESIDENTIAL COLLECTION SERVICE FOR EXCESS AND OVERSIZED
MATERIALS

This Agreement does not require the Contractor to collect the following materials from any
Residential Customer on a single Operating Day: (a) Bulk Waste or Yard Trash that exceeds six
(6) cubic yards; (b) Construction and Demolition Debris that exceeds two (2) cubic yards; (©
more than two (2) Tires; or (d) any combination of Bulk Waste, Yard Trash, and Construction
and Demolition Debris that exceeds six (6) cubic yards. At its option, however, the Contractor

twice each week for each restaurant, grocery store, and other Commercial Customer
that generates significant quantities of Garbage, unless the Director approves a
different schedule for Collection.
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7.10

7.11

7.12

8.1

8.2

83

79.2 The Contractor shall use Mechanical Containers to provide Commercial Collection
Service for Garbage and Rubbish. The Contractor shall not collect Garbage or
Rubbish with Garbage Cans or Garbage Carts.

COMMERCIAL COLLECTION SERVICE FOR MULTI-FAMILY DWELLIN GS

The Contractor shall provide Commercial Collection Service with Mechanical Containers to all
Multi-Family Dwellings in the Service Area. The Contractor shall provide the following services
to each Customer that receives Collection Service at a Multi-Family Dwelling:

7.10.1 All of the Customer’s Garbage and Rubbish shall be collected in a Mechanical
Container at the Customer’s Premises at least two (2) times each week. If Yard
Trash and Bulk Waste are placed in the Mechanical Container, they shall be
collected with the Garbage and Rubbish.

7.10.2 The Contractor shall collect all of the Recyclable Materials that have been Source
Separated and placed into Recycling Carts or other Recycling Containers by the
Customers at Multi-Family Dwellings. Source Separated Recyclable Materials shall
be collected at least once each week at each Multi-Family Dwelling.

COLLECTION OF CONSTRUCTION AND DEMOLITION DEBRIS FROM
COMMERCIAL PROPERTY

The Contractor shall provide Collection Service for Construction and Demolition Debris that is
generated by construction, demolition, and renovation projects on Commercial Property in the
Service Area. However, the Contractor is not required by this Agreement to collect Construction
and Demolition Debris generated by the construction, demolition, or renovation of single-family
Dwelling Units, Low Density Dwellings, and Multi-Family Dwellings, except as provided in
Section 7.5, above.

COLLECTION OF BULK WASTE, YARD TRASH, AND SOURCE SEPARATED
RECYCLABLE MATERIAL FROM COMMERCIAL PROPERTY

The Contractor shall provide Supplemental Collection Service for Commercial Customers,
subject to the requirements herein. Specifically, the Contractor shall provide Collection Service
for Bulk Waste, Yard Trash, and Source Separated Recyclable Materials when such service is
requested by a Commercial Customer. The Contractor shall schedule the provision of such
services with the Customer.

SECTION 8: HOURS AND DAYS OF CONTRACTOR’S

COLLECTION SERVICES

The Contractor may provide Collection Service to Residential Customers every day, except
Sundays and Holidays. The Contractor shall offer, and upon request shall provide, Collection
Services to Commercial Customers every day, except Sundays and Holidays.

The Contractor shall not provide Residential Collection Service or Commercial Collection
Service before 7:00 a.m. or after 7:00 p.m.

Reserved.
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8.4

85

9.1

9.2

9.3

10.1

If the City receives complaints about the noise or disturbance caused by the Contractor’s
Collection Services at a particular location, the Director may restrict the times for the
Contractor’s Collection Services at that location, without increasing the Contractor’s Rates.

Notwithstanding anything else contained herein, the hours and days of Collection Service may be
extended or modified (a) when such change is requested by the Contractor and approved in
advance by the Director and (b) when the Director determines that such change is necessary or
otherwise appropriate.

SECTION 9: SCHEDULES AND ROUTES FOR COLLECTION

SERVICES
SCHEDULES AND ROUTES

The Contractor shall establish Collection routes and schedules that satisfy the requirements of this
Agreement and maximize the efficiency of the Contractor’s operations. The routes established
under this Agreement shall be separate from the routes the Contractor uses for the Collection of
Solid Waste generated outside of the Service Area (e.g., in the unincorporated area of Broward
County or another municipality). The Contractor’s schedule shall identify the Scheduled
Collection Days for Garbage and Rubbish, Source Separated Recyclable Materials, and Bulk
Waste and Yard Trash, respectively, for each Residential and Commercial Customer. The
Contractor shall submit its proposed Collection routes and schedules to the Director as part of the
Contractor’s Collection Plan. The Contractor’s Plan, including the proposed Collection routes
and schedules, shall be subject to the Director's approval. After approval is granted, the
Contractor shall provide Collection Service in accordance with the approved routes and schedules
in the Collection Plan. However, the Director may approve a waiver of the requirements in this
Section 9.1 if the Contractor demonstrates to the Director’s satisfaction that a waiver is in the
public interest.

SCHEDULED COLLECTION DAY FOR BULK WASTE

The Scheduled Collection Day for the Collection of a Residential Customer’s Bulk Waste shall be
the first Scheduled Collection Day each week for the Collection of that Customer’s Garbage and
Rubbish.

SCHEDULES FOR TWICE WEEKLY SERVICE
Whenever the Contractor is required to provide any Collection Service two (2) times per week

pursuant to this Agreement, the Scheduled Collection Days shall be seventy-two (72) hours apart,
unless the Director approves a different schedule.

SECTION 10: CHANGES TO COLLECTION SCHEDULES AND

ROUTES ‘
NO CHANGES WITHOUT DIRECTOR’S APPROVAL

After the Commencement Date, the Contractor shall not change a Collection route, a Collection
schedule, or the method of providing Collection Service until the Contractor receives the
Director’s written approval for the proposed change. The Contractor shall submit to the Director
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10.2

103

10.4

10.5

11.1

11.2

a description of all proposed route, schedule, and operational changes at least thirty (30) calendar
days prior to the implementation of such changes.

HOLIDAY SCHEDULES

When a Customer's Scheduled Collection Day for Garbage falls on a Holiday, the Contractor may
delay the Collection of the Customer’s Garbage until the first Scheduled Collection Day for
Garbage following the Holiday. The same procedure may be used to delay the Collection of
other material (e.g., Bulk Waste) following a Holiday.

PUBLIC NOTICE OF CHANGES

If the Director approves a change in the Contractor's schedules or routes, the Contractor shall
provide all affected Customers with a written notice of the change and shall comply with the
requirements in Section 35, below, unless a different notice is authorized by the Director.

NOTICE OF TEMPORARY DELAYS

The Contractor shall inform the Director about any event (e.g., disabled trucks, accidents, or
shortage of staff) that will cause delays in the Contractor’s normal Collection Schedule and the
Contractor shall provide such notice within two (2) hours of the event.

NO DELAYS EXCUSED FOR FLUCTUATIONS IN SOLID WASTE QUANTITIES

The quantity of Solid Waste generated in the City may fluctuate during each Operating Year and
from year-to-year. These fluctuations will not Justify or excuse a failure by the Contractor to
provide Collection Service in compliance with the approved schedules and routes. The
Contractor is responsible for the timely Collection of all of the Solid Waste and Recyclable
Material that is Set Out on the Scheduled Collection Days, subject to the conditions herein,
regardless of any fluctuations in the amount of material that is Set Out.

SECTION 11: CHANGES TO COMMERCIAL COLLECTION

SERVICE

If a Customer will receive Commercial Collection Service, the Contractor and Customer initially
shall determine the size of the Collection Container that will be used and the frequency of the
Collection Service; however, Commercial Collection Service shall be provided at least once per
week for all Customers and at least twice per week for all restaurants, grocery stores, Multi-
Family Dwellings, and other Customers that generate significant quantities of Garbage, unless
the Director approves less frequent Collection Service. The Contractor also may provide less
frequent Commercial Collection Service for the Collection of Construction and Demolition
Debris.

The City shall have the right to increase or decrease the frequency of Commercial Collection
Service, and the size and number of the Collection Containers, used by any Customer. The size
of the Collection Container and the frequency of Collection Service provided to a Customer shall
be sufficient to ensure that the Collection Container is not overfilled and Solid Waste is not
placed outside the Collection Container between Scheduled Collection Days. If necessary, the
City may initiate a Code enforcement proceeding against the Customer to ensure that the
Customer receives an appropriate level of service. If the Contractor and the Customer cannot
agree about the size of the Collection Container or the frequency of Collection Service, the
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Contractor or the Customer may notify the Director about their dispute. In such cases, the City
shall determine whether it is necessary to change the frequency of service or the size of the
Collection Container, and the Contractor shall provide its service in compliance with the City’s
determination. The Customer shall pay the appropriate Rates for the Contractor's Collection
Service, whether the level of service is increased or decreased.

SECTION 12: THE RESIDENTIAL CUSTOMER LIST

12.1  The City shall prepare a Residential Customer List, which identifies each parcel of Residential
Property and each Dwelling Unit that is entitled to receive Residential Collection Service from
the Contractor pursuant to this Agreement. No later than ninety (90) calendar days before the
Commencement Date, the City shall provide its preliminary Residential Customer List to the
Contractor. The preliminary Residential Customer List shall be based on the City’s preliminary
Assessment Roll, and it shall be subject to any additions or deletions deemed appropriate by the
City. If the Contractor believes the Residential Customer List is inaccurate or incomplete, the
Contractor shall promptly notify the Director about any proposed additions, deletions, or other
revisions to the Customer List.

12.2  The Contractor shall have an affirmative duty to help ensure that the Residential Customer List is
accurate at all times. The Contractor shall notify the City within five (5) Operating Days if the
Contractor begins to provide Residential Collection Service to a parcel of Improved Property that
is not on the Residential Customer List. The Contractor also shall notify the City within five (5)
Operating Days if the Contractor identifies a parcel of Improved Property that should be added to
or deleted from the Residential Customer List.

12.3  The City shall notify the Contractor promptly after a Certificate of Occupancy is issued by the
City for Residential Property in the Service Area. After receiving this notification, the
Contractor shall begin to provide Residential Collection Service to such property within three (3)
Operating Days, except as otherwise provided herein.

12.4  The City shall notify the Contractor if the City wants the Contractor to terminate its Residential
Collection Service to a parcel of Improved Property. The Contractor shall terminate its
Residential Collection Service within three (3) Operating Days after receiving the City’s notice.

12.5  The City shall update the Residential Customer List at least once each Operating Month.

SECTION 13: PROPER COLLECTION PROCEDURES FOR
CONTRACTOR
13.1  When providing Collection Services, Contractor shall thoroughly empty the Customer’s

Collection Containers and return them in an upright position to the location where they were
placed by the Customer.

13.2  After the Contractor empties a Collection Container that has a lid, the Contractor shall place the
lid back on top of the Collection Container and close it securely.

13.3  Contractor shall handle Collection Containers carefully and in a manner to prevent damage.

Garbage Cans, Garbage Carts, Recycling Containers, and their lids shall not be tossed or thrown
by the Contractor.
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13.4  The Contractor shall provide Collection Service with as little noise and disturbance as possible.

13.5  The Contractor shall be responsible for the proper handling of any White Goods and Electronic
Equipment that the Contractor collects. The Contractor shall take appropriate steps to minimize
the release of Freon, coolants, and other similar materials from White Goods. Among other
things, the Contractor shall not crush or compact any White Goods or Electronic Equipment that
the Contractor collects, if such materials are Set Out separately for Collection. However, the
Customer is not required to remove Freon, coolants, or other similar materials from White Goods
before the White Goods are Set Out and the Contractor is not required to remove such materials
from the White Goods before the White Goods are collected.

SECTION 14: RESTRICTIONS ON COLLECTION OF MIXED
LOADS

14.1  During the Collection process, Garbage and Rubbish may be combined by the Contractor.

142 During the Collection process, the Contractor shall not combine Source Separated Recyclable
Materials and Electronic Equipment with each other or with any other type of material.
However, the Contractor shall have no obligation to separate these materials if the Customer
placed them in a Collection Container with Garbage or other types of Solid Waste. If necessary,
the Director may designate other materials that shall be handled separately under this Agreement.

14.3  During the Collection process, Bulk Waste and Yard Trash shall be collected by the Contractor in
separate vehicles. Contractor shall not combine Bulk Waste or Yard Trash with Garbage,
Rubbish, Source Separated Recyclable Materials, or Electronic Equipment.

144 During the Collection process, the Contractor shall not combine Residential Waste collected in
the Service Area with Solid Waste or other materials collected outside of the Service Area.

145  During the Collection process, the Contractor shall not combine Residential Waste collected in
the Service Area with Commercial Waste.

14.6  The Contractor shall not collect Source Separated Recyclable Materials with a vehicle that is
used for the Collection of Solid Waste.

14.7  Notwithstanding the foregoing, the Director may grant relief from all of the restrictions in this
Section 14, and thus allow the Contractor to combine different types of Solid Waste and
Recyclable Materials, if the Director determines that this practice will be in the public interest.
In such cases, the Contractor shall file a petition with the Director, describing the specific
procedures that will be established to properly account and pay for the management of the mixed
materials. The Director may grant or deny the petition, in his or her sole discretion.

SECTION 15: NON-COLLECTION PROCEDURES

15.1  The Contractor shall place a Non-Collection Notice on a Customer’s Collection Container if the
Contractor decides that the Contractor will not collect the Customer’s waste because the waste
was not Set Out in compliance with the applicable requirements. If the Contractor does not place
a Non-Collection Notice on the Customer’s Collection Container, the Director may require the
Contractor to return to the Customer’s Premises promptly and collect the waste. If the Director
notifies the Contractor before 12 p-m. (noon), the Collection shall be completed before the end of
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the day. If the Director notifies the Contractor after noon, the Collection shall be completed
before noon on the next Operating Day.

15.2  The Contractor is responsible for determining whether a Customer’s Recycling Container
contains Non-Conforming Material or excessively contaminated Recyclable Materials. The
Contractor may leave Non-Conforming Material and excessively contaminated Recyclable
Materials in the Recycling Container, but if the Contractor does, the Contractor shall immediately
place a Non-Collection Notice on the container, explaining why the material was not collected.

15.3  The Contractor shall not collect Residential Waste or Commercial Waste from a Customer if the
Contractor believes the Residential Waste or Commercial Waste contains Hazardous,
Radioactive, or Biomedical Waste. In such cases, the Contractor shall place a Non-Collection
Notice on the Collection Container, take photographs of the improper waste (if possible), and
immediately notify the Field Supervisor. If the generator of such waste is unknown, the
Contractor shall work with the Director to identify the generator and identify an appropriate
method to remove and dispose of the waste in a lawful manner.

154 If a Collection Container is temporarily inaccessible, the Contractor shall provide Collection
Service later the same day, whenever feasible. If it is not feasible, the Contractor shall leave a
Non-Collection Notice and provide Collection Service on the next Operating Day.

15.5  If a Residential Customer routinely places Garbage outside of their Garbage Cart or routinely
places more waste at the curbside than is allowed under this Agreement, the Contractor shall
provide the Customer with educational materials concerning Recycling, in addition to providing a
Non-Collection Notice. Further, the Contractor shall notify the Director about the Customer’s
failure to comply with the requirements in this Agreement.

15.6  The design and content of the Non-Collection Notices shall be developed by the Contractor, but
shall be subject to the approval of the Director. At a minimum, the Non-Collection Notices shall
contain the following information: the issuance date; the Contractor’s reason for not providing
Collection Service; information advising the Customer how to correct the problem; and the
telephone number to call if the Customer has any questions for the Contractor.

SECTION 16: PROCEDURES FOR MISSED COLLECTIONS

If the Director or a Customer notifies the Contractor about a Missed Collection, the Contractor shall
promptly return to the Customer’s Premises and collect all of the Residential Waste, Commercial Waste,
or Source Separated Recyclable Material (as the case may be) that has been Set Out for Collection. If the
Contractor is notified before 12 p.m. (noon), the Collection shall be completed before the end of that day.
If the Contractor is notified after noon, the Collection shall be completed before noon on the next
Operating Day. :

SECTION 17: PROTECTION OF PRIVATE AND PUBLIC
PROPERTY
171  The Contractor's employees shall not trespass on private property; provided, however, the
Contractor’s employees may walk on a Customer’s property when providing Collection Service

(e.g., Side Door Service) pursuant to this Agreement. The Contractor’s employees shall follow
the sidewalk for pedestrians and shall not cross a Customer’s property to an adjoining property,
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17.2

17.3

174

17.5

17.6

18.1

18.2

unless the occupants or owners of both properties have given permission. The Contractor's
employees shall not loiter on or meddle with any property of any other Person.

The Contractor's employees shall not damage any public or private property, including but not
limited to roads, driveways, sidewalks, utilities, trees, flowers, shrubs, grass, and Collection
Containers.

The Contractor shall not damage trees in the City. Among other things, the Contractor shall not
drive large vehicles on narrow streets, or drive tall vehicles under overhanging limbs, where the
vehicles will break or damage the tree limbs. The Contractor also shall not damage tree trunks or
roots when collecting Yard Trash or other materials (e.g., when Collecting Yard Trash with a
“claw” truck or clamshell bucket).

The Contractor shall promptly restore the soil and grade at any location where the Contractor’s
Collection of Yard Trash or other material creates a depression that is six (6) inches or more
below the surrounding grade (e.g., when collecting Yard Trash with a “claw” truck or clamshell
bucket). The Contractor shall fill such depressions and restore the grade to match the
surrounding area.

The Contractor shall instruct its employees concerning the proper procedures to be followed

The Contractor shall be solely responsible for all damages, costs, and liabilities associated with
the repair, restoration, or replacement of any property that has been damaged by the Contractor’s
equipment, employees, or agents. The Contractor shall promptly investigate and respond to any
claim concerning property damage. If the Director or a Customer notifies the Contractor before
12 p.m. (noon) concerning any such damage, the Contractor shall investigate and respond to the

damages shall be resolved by the Director. In all cases, the Contractor shall be required to restore
the public or private property to a condition that is at least equal to the condition that existed
before the damage occurred.

SECTION 18: CONTRACTOR’S ACCESS TO STREETS AND

COLLECTION CONTAINERS

Except as otherwise provided herein, the Contractor shall have the right to use all of the public
roadways in the City.

The Contractor shall use suitable vehicles and equipment, as necessary, to provide Collection
Service on narrow and dead-end streets, unpaved streets, private roads, and other areas where
access is limited.
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18.3  The Contractor's vehicles shall not enter or drive upon any private driveway or Improved
Property, to turn around or for any other purpose, unless the Contractor has received the owner's
prior written permission to do so.

184  Contractor's vehicles shall not unreasonably interfere with vehicular or pedestrian traffic.
Contractor's vehicles shall not be left unattended on streets or alleys.

18.5  The City reserves the right to deny the Contractor's vehicles access to certain streets, alleys,
bridges, and roadways when the City is repairing such areas or the City otherwise determines it is
in the public's best interest to restrict access. The City shall provide the Contractor with
reasonable notice of such restrictions so that the City's action does not unduly interfere with the
Contractor's normal operations.

18.6  If the Contractor cannot provide Collection Service to a Customer because a public or private
street is temporarily closed to vehicular traffic, the Contractor shall return no later than the next
Operating Day to provide service to the Customer. If the street is still closed at that time,
Contractor shall provide Collection Service to the Customer on the next Scheduled Collection
Day.

18.7  Ifaccess to a street, alley, bridge, or public or private roadway becomes impassable or if access is
denied for any reason, the Contractor shall work with the Customer to determine a mutually
acceptable location for the Collection of the Customer’s waste. If a mutual agreement cannot be
reached, the Contractor shall provide Collection Service from the nearest public roadway that is
accessible by the Contractor’s Collection vehicle, or from a location specified by the Director.

18.8  If the Contractor encounters a Customer or situation (e.g., dogs; narrow streets; electrical wires)
that prevents the Contractor from gaining the access needed to provide the Collection Service
required in this Agreement, and the Contractor is unable to resolve the issue with the Customer,
then the Contractor shall report the problem to the Director and the Director shall resolve the
problem. The Director may require the Contractor or the Customer to take such action as the
Director deems necessary and appropriate.

SECTION 19: THE CITY'S DESIGNATED FACILITIES

19.1  The Contractor shall deliver all of the Residential Waste and Commercial Waste collected
pursuant to this Agreement to a Designated Facility.

19.2  The Designated Facilities for Garbage and Rubbish are the Wheelabrator North Resource
Recovery Facility, located at 2600 N.W. 48% Street, Pompano Beach, Florida, and the
Wheelabrator South Resource Recovery Facility, located at 4400 South State Road 7, Ft.
Lauderdale, Florida.

19.3  All of the Source Separated Recyclable Materials collected by the Contractor from single family
Dwelling Units, Low Density Dwellings, Multi-Family Dwellings, the City’s Transfer Station,
and the City’s properties identified on Exhibit 11, shall be delivered by the Contractor to a
Designated Facility. The Designated Facility for these Source Separated Recyclable Materials
shall be the Materials Recovery Facility where such materials will be Recycled in compliance
with the interlocal agreement dated August 31, 2012 between the City and Broward County for
“Recyclable Materials Recovery” (Exhibit 2).
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19.4  All of the Source Separated Recyclable Materials collected by the Contractor from Commercial
Properties, other than Multi-Family Dwellings, shall be delivered by the Contractor to a fully
licensed and permitted Materials Recovery Facility or Recovered Materials processing facility
where such materials will be Recycled. However, these Source Separated Recyclable Materials
do not have to be delivered to a Designated Facility.

19.5  The Designated Facility for Bulk Waste and Yard Trash is the Sun-Bergeron facility (a/k/a Sun
7) located at 1850 S. Powerline Road, Deerfield Beach, Florida.

19.6  The Designated Facility for Construction and Demolition Debris is the Sun-Bergeron facility
(a/k/a Sun 2) located at 2281 NW 16" Street, Pompano Beach, Florida.

19.7  The City shall have the right to select a new Designated Facility or facilities for any or all of the
materials collected pursuant to this Agreement, except as provided in Section 19.4, above. If the
City selects a new Designated Facility, the Contractor shall continue to be paid the Rates
approved herein, unless the Designated F. acility is more than 30 miles (measured in a straight
line) from City Hall, which is located at 9551 West Sample Road, Coral Springs, Florida. If the
Designated Facility is located beyond this distance, the City and the Contractor shall negotiate an
appropriate adjustment in the Rates. The adjustment shall be limited to the incremental operating
cost that the Contractor incurs as a result of having to transport the Solid Waste more than 30
miles to the new Designated Facility. For example, if the new Designated Facility is located 35
miles from City Hall, the adjustment shall be limited to the incremental operating cost (i.e., the
increased transportation cost for fuel and vehicle miles) of transporting the Solid Waste an
additional five miles.

SECTION 20: SPILLAGE AND LITTER BY CONTRACTOR

20.1  Contractor shall not cause or allow any Solid Waste, liquid, or other material to be spilled,
released, or otherwise dispersed in the City as a result of the Contractor's activities.

20.2  Contractor shall immediately pick up any spillage or litter from Collection Containers that is
caused by the Contractor.

20.3  When hauling or transporting any material over public roads in the City, the Contractor shall use
a covered or enclosed vehicle or other device to prevent the material from falling, blowing, or
escaping from the vehicle. If Solid Waste or any other material escapes from or is scattered by
Contractor's vehicle for any reason, Contractor shall immediately pick up such material.

204  Contractor's vehicles shall not release or cause litter in violation of the Florida Litter Law
(Section 403.413, Florida Statutes) or the Ordinances. If litter is released or falls from
Contractor’s vehicle for any reason, the Contractor shall immediately stop the vehicle and
retrieve the litter.

20.5  The Contractor shall immediately clean up any oil, hydraulic fluid, or other liquid that leaks or
spills from Contractor's vehicles and the Contractor shall repair any associated damage.

20.6  If the Director or a Customer notifies the Contractor before 12 p.m. (noon) that the Contractor
has caused litter, or caused a leak or spill of Solid Waste, oil, hydraulic fluid, or other liquids or
materials, the Contractor shall clean up the liquids and materials before the end of the day. If the
Director or a Customer notifies the Contractor after noon, the Contractor shall clean up the liquid
or material before noon on the next Operating Day.
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SECTION 21: EXEMPT WASTES

The following types of Exempt Waste are not subject to the Contractor's exclusive franchise under this
Agreement. These Exempt Wastes may be collected and taken to a licensed disposal site or Materials
Recovery Facility by the owner or occupant of the Improved Property where the Exempt Waste is
generated, or by their agent, at the owner's or occupant's expense.

21.1  Land Clearing Debris.

21.2  Yard Trash generated by a Commercial Lawn Care Company or plant nursery.

21.3  Roofing materials generated, collected, and transported by a roofing company.

21.4  Recovered Materials generated on Commercial Property.

21.5  Excavated fill and earthen material.

21.6  Solid Waste and by-products from an industrial process.

21.7  Liquid, semisolid, or contained gaseous material resulting from domestic, industrial, commercial,
mining, agricultural, or governmental operations.

21.8  Trash and debris associated with farming operations.

21.9  Wrecked, scrapped, ruined or dismantled motor vehicles or motor vehicle parts, including used
oil, Tires (except as provided in Section 7.6), and lead-acid batteries.

21.10 Boats, boat motors, and boat trailers.

21.11 Disaster Debris.

21.12 Hazardous, Biomedical, and Radioactive Waste.
21.13 Sludge.

21.14 Materials and wastes similar to those listed above, when designated by the Director.

SECTION 22: THE CONTRACTOR'S SAFETY PROGRAM

22.1  The Contractor shall develop, implement and maintain a written safety plan for all of its
operations under this Agreement. The safety plan shall comply with the requirements in OSHA
and similar Applicable Laws. A written copy and an electronic copy of the safety plan shall be
provided to the Director for informational purposes. The City’s receipt of the safety plan shall
not constitute the City’s approval of the plan or the City’s acquiescence concerning the
appropriateness of such plan. The Contractor shall comply with its safety plan at all times.

22.2  The Contractor shall appoint an employee who is qualified and authorized, as defined by OSHA,
to supervise and enforce safety compliance.
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22.3  The Contractor shall provide routine safety training to all of its employees, in compliance with
OSHA and all Applicable Laws. Refresher courses and supplemental training shall be provided
as necessary. Documentation of the Contractor's training programs, and the successful training of
each employee, shall be maintained on file and shall be provided to the Director upon request.

224  The Contractor shall follow all OSHA regulations and Applicable Laws regarding personal
protective equipment.

22.5 The Contractor's employees shall be trained and instructed to drive in a safe, defensive manner.
Among other things, the drivers of the Contractor’s Collection vehicles shall be instructed that
they shall not “text” or talk on their telephones while they are driving a Collection vehicle that is
moving.

22.6  The Contractor’s safety plan shall include a written procedure for the immediate removal to a
hospital or a doctor’s care of any employee or other Person that is injured and requires medical
assistance.

22.7  Contractor shall regularly update its safety plan to reflect any changes in Contractor's operations.
The Contractor shall deliver an updated safety plan to the Director with the Contractor’s annual
report, pursuant to Section 34.4, below.

SECTION 23: THE CONTRACTOR'S COLLECTION PLAN

23.1  The Contractor shall prepare a Collection Plan that describes in detail how the Contractor will
provide Collection Service in compliance with the requirements in this Agreement. At a
minimum, the Collection Plan shall identify and describe the vehicles, equipment, personnel,
routes, and schedules the Contractor will use for each type of Collection Service. The Collection
Plan shall include a legible map for each Collection route, identifying the Operating Days when
Collection Service will be provided, the starting and ending points for the route, and the type of
Collection Service that will be provided on the route on each Scheduled Collection Day.

232 The Collection Plan shall identify each Designated Facility that will receive the materials
collected by the Contractor pursuant to this Agreement.

23.3  The Collection Plan shall identify the procedures that will be used by the Contractor to ensure
that the City is not billed inappropriately for the Collection, disposal, or Recycling of Solid Waste
or other materials. Among other things, the Collection Plan shall identify the procedures that will
be used by the Contractor to ensure that each Designated Facility is fully informed whenever the
Contractor delivers Solid Waste or other material for which the Contractor, rather than the City,
must pay the applicable Tipping Fee.

23.4  If requested by the Director, the Collection Plan shall include the manufacturer’s specification
sheets for the Collection Containers provided by the Contractor under this Agreement.

23.5  An updated Collection Plan shall be submitted to the Director whenever the Contractor changes
the plan.

23.6  The Collection Plan and all revisions to the plan are subject to the Director's prior written
approval.
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SECTION 24: OWNERSHIP OF SOLID WASTE AND
RECYCLABLE MATERIALS

Solid Waste belongs to the Person generating such waste, until the Solid Waste is discarded by that
Person (i.e., the generator) and collected by the Contractor. When the Contractor collects Residential
Waste or Commercial Waste on behalf of the City, title to the waste shall pass to the City when the waste
is collected. Nonetheless, the Contractor shall be solely responsible and liable for the proper handling and
lawful management of such waste until it is delivered to and accepted by a Solid Waste Management
Facility. Upon acceptance, title to the waste shall pass to the owner of such facility.

Source Separated Recyclable Materials shall belong to the generator until such materials are discarded by
the generator and collected by the Contractor. When the Contractor collects the Source Separated
Recyclable Materials on behalf of the City, title to such materials shall pass to the City when the materials
are collected; provided, however, the title to Source Separated Recyclable Materials collected from
Commercial Customers shall pass to the Contractor. In any case, the Contractor shall be solely
responsible and liable for the proper handling and lawful management of the Source Separated Recyclable
Materials until such materials are delivered to and accepted at a Solid Waste Management Facility. Upon

acceptance, title to the Source Separated Recyclable Materials shall pass to the owner of such facility.

SECTION 25: THE CONTRACTOR’S RECYCLING
INCENTIVE PROGRAM

On March 1, 2014, the Contractor shall implement the Recycling incentive program described in Exhibit
10. This program shall be conducted as a six (6) month pilot project. The City may terminate this pilot
project at the end of the six (6) month period or anytime thereafter, for any reason, with or without cause,
by providing written notice to the Contractor at least sixty (60) calendar days before the date of

SECTION 26: SET OUT PROCEDURES FOR CUSTOMERS

The procedures and requirements established in this Section 26 shall be followed by the Contractor’s
Customers. However, the Contractor shall collect a Customer's Solid Waste and Source Separated

26.1 GENERAL PROCEDURES FOR ALL CUSTOMERS

26.1.1 Garbage and other putrescible waste shall not be collected, stored, or Set Out in an
open, uncovered box, bag, or Collection Container.

26.1.2 Source Separated Recyclable Materials shall be Set Out in a Recycling Container.

Source Separated Recyclable Materials shall not be placed in the same Collection
Container with Solid Waste.
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26.2

26.1.3

26.1.4

26.1.5

26.1.6

26.1.7

26.1.8

26.1.9

26.1.10

26.1.11

Source Separated Recyclable Materials shall not be Set Out in a Plastic Bag.

Customers shall not overfill a Collection Container; the lid on a Collection
Container shall be closed securely by the Customer.

A Customer shall not place their Solid Waste in another Person’s Collection
Container, unless they have received prior approval to do.

A Customer shall only Set Out for Collection the Solid Waste that the Customer
generated. A Customer shall not Set Out for Collection any Solid Waste that was
generated by another Person.

A Customer’s Solid Waste shall be Set Out for Collection on the Premises where the
Solid Waste was generated.

A Customer shall not Set Out Solid Waste for Collection on property that is not
owned or occupied by the Customer, unless the Customer has received the prior
approval of the owner or occupant of such property.

Garbage Carts and Recycling Carts shall not be loaded in excess of one hundred
fifty (150) pounds or the cart’s rated capacity (as shown on the lid of the cart),
whichever is less. Garbage Cans shall not be loaded with more than fifty (50)
pounds of material.

If the Customer and Contractor cannot agree upon an appropriate location to Set Out
a Collection Container or non-containerized waste, the Director shall designate the
point of Collection.

When necessary to carry out the purpose and intent of this Agreement, the Director
may authorize the placement of a Collection Container off of a Customer's Premises.

SPECIFIC PROCEDURES FOR RESIDENTIAL CUSTOMERS

26.2.1

26.2.2

26.2.3

26.2.4

Each Residential Customer shall Set Out their Garbage and Rubbish in a Garbage
Cart. However, if a Customer’s Garbage Cart is full on the first Scheduled
Collection Day for Garbage immediately following a Holiday, the Customer may
place Plastic Bags or Garbage Cans of excess waste next to their Garbage Cart.

Residential Customers shall place their Yard Trash at Curbside for Collection.
Leaves, twigs, and other small pieces of Yard Trash should be placed in a
biodegradable bag or Plastic Bag. If Yard Trash is not placed in a bag, the Yard
Trash shall be stacked neatly in a pile at Curbside. A Residential Customer may,
but is not required to, tie Yard Trash in a bundle.

Source Separated Recyclable Materials shall be Set Out for Collection in a
Recycling Cart.

Each Residential Customer shall place their Garbage, Rubbish, Yard Trash, Bulk

Waste and Source Separated Recyclable Materials at the Curbside prior to 7:00 a.m.
on the Scheduled Collection Day(s) for such materials.
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26.3

26.4

26.2.5

26.2.6

26.2.7

26.2.8

Any carpet Set Out for Collection at Curbside shall be rolled and tied or otherwise
bound.

Each Garbage Can used by a Customer shall: be constructed so as to prevent
intrusion by water and animals, and the expulsion of its contents; have a cover that is
free from sharp edges; and not have inside structures that prevent the free discharge
of the container's contents.

Subject to the other limitations contained herein (e.g., Sections 7.4 and 7.5), a
Residential Customer may Set Out the Yard Trash and Bulk Waste that was
generated by a builder, building contractor, privately employed handyman service,
Commercial Lawn Care Company, or plant nursery on the Customer’s Residential
Property while such Person was working for the Customer. However, a Residential
Customer shall not Set Out such materials if they were generated on any other
property, even if the other property is owned by the Residential Customer. Further,
a Residential Customer shall not Set Out more than two (2) cubic yards of
Construction and Demolition Debris or a total of six (6) cubic yards of Bulk Waste
(i.e, any combination of Bulk Waste, Yard Trash, and Construction and Demolition
Debris) for Collection on any Scheduled Collection Day.

Plastic Bags and biodegradable bags shall not be loaded with materials weighing
more than thirty (30) pounds or the rated capacity of the bag, whichever is less.

SPECIFIC PROCEDURES FOR CUSTOMERS IN MULTI-FAMILY DWELLINGS

26.3.1

26.3.2

26.3.3

Each Customer in a Multi-Family Dwelling shall comply with the following Set Out
Procedures: (a) Garbage and Rubbish shall be placed in a Mechanical Container
located on the Customer's Premises; and (b) Source Separated Recyclable Materials
shall be placed in a Recycling Container located on the Customer's Premises,

The Contractor and the Customer shall select mutually acceptable locations for the
placement of the Mechanical Container(s) and Recycling Container(s) that will be
used by the Customer and serviced by the Contractor at a Multi-Family Dwelling.
These locations are subject to the Director's approval. Whenever possible, the
Recycling Containers shall be placed adjacent to the Mechanical Container at the
Multi-Family Dwelling.

A Customer at a Multi-Family Dwelling shall call the Contractor and schedule a
time for the Collection of their Bulk Waste. The Customer shall not Set Out their
Bulk Waste more than one (1) day before such materials are to be collected by the
Contractor. The Contractor may charge a separate fee for this Supplemental
Collection Service, based on the Rates in Exhibit 3.

PROCEDURES FOR COMMERCIAL CUSTOMERS

26.4.1

264.2

Each Commercial Customer shall place their Garbage and Rubbish in their
Mechanical Container.

Commercial Customers shall not place or commingle Construction and Demolition
Debris with any other type of Solid Waste in a Collection Container.
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26.4.3

26.4.4

26.4.5

All Collection Containers shall be placed in locations that are readily accessible to
the Customer and the Contractor’s vehicles.

Each Mechanical Container shall be placed on a paved level surface. The
approaches to the Mechanical Container shall be capable of supporting the weight of
the Collection vehicle.

A Commercial Customer shall call the Contractor and schedule a time for the
Collection of their Bulk Waste. A Commercial Customer shall not Set Out their
Bulk Waste more than one (1) day before such materials are to be collected by the
Contractor. The Contractor may charge a separate fee for this Supplemental
Collection Service, based on the Rates in Exhibit 3.

SECTION 27: COLLECTION CONTAINERS

27.1 PURCHASE AND OWNERSHIP OF CONTAINERS

27.1.1

27.1.2

27.13

Garbage Cans, Plastic Bags, and Biodegradable Bags — Each Customer shall
purchase and provide the Garbage Cans, Plastic Bags, and biodegradable bags, if

any, that the Customer uses. Garbage Cans shall remain the property of the
Customer.

Recycling Bins ~ Recycling Bins previously were purchased and distributed to the
Customers in the Service Area. These Recycling Bins are and shall remain the
property of the Customers.

Garbage Carts and Recycling Carts ~The Contractor shall purchase and assemble all
of the Garbage Carts and Recycling Carts that the Contractor provides under this
Agreement.

Before January 1, 2014, the Contractor shall purchase, assemble, and deliver one
new Garbage Cart and one new Recycling Cart to each Residential Customer in the
Service Area, including each single family Dwelling Unit and each Dwelling Unit in
a Low Density Dwelling. Each Garbage Cart and each Recycling Cart delivered to
these Customers shall have a capacity of approximately sixty-four (64) gallons,
unless the Director authorizes the delivery of a different size.

Before January 1, 2014, the Contractor shall provide Recycling Carts or Recycling
Containers to each Multi-Family Dwelling. The Recycling Carts for Multi-Family
Dwellings shall be approximately ninety-six (96) gallons in size. At least three 3)
Recycling Carts shall be provided to each Multi-Family Dwelling. In addition, there
shall be at least one Recycling Cart provided for every eight (8) Dwelling Units in
each Multi-Family Dwelling. Instead of providing Recycling Carts, the Contractor
may provide one or more Recycling Containers for Multi-Family Dwellings, but the
Recycling Container(s) shall be large enough to provide the same amount of storage
capacity for Recyclable Materials as the Recycling Carts required pursuant to this

paragraph.

During the term of this Agreement, the Contractor shall purchase, assemble, and
deliver one new Garbage Cart and one new Recycling Cart to each New Residential
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27.2

27.14

Customer. The carts shall be delivered within three (3) Operating Days after the
New Customer or the Director requests the Contractor to deliver the carts.

During the term of this Agreement, the Contractor shall purchase, assemble, and
deliver: (a) one new or refurbished Garbage Cart to each Residential Customer that
needs to replace a cart because their cart has been stolen or damaged beyond repair;
(b) one new or refurbished Recycling Cart to each Residential Customer that needs
to replace a cart because their cart has been stolen or damaged beyond repair; (c) a
new Garbage Cart or Recycling Cart, as the case may be, to each Customer that
wishes to purchase a cart pursuant to Section 39.7, below; and (d) a new or
refurbished Garbage Cart and/or Recycling Cart to each Customer that wishes to
exchange their cart(s) pursuant to Section 27.4, below. For the purposes of this
Section, a “refurbished” cart shall mean a cart that was exchanged pursuant to
Section 27.4, below, and then cleaned and repaired to “like new” condition. In all
such cases, the carts shall be delivered within three (3) Operating Days after they are
requested by the Customer or the Director.

Garbage Carts and Recycling Carts purchased by the Contractor shall become the
property of the City when the carts are delivered to a Customer or the City. Upon
termination or expiration of this Agreement, the Garbage Carts and Recycling Carts
held in the Contractor’s inventory for the City (e.g., carts that are hot-stamped or
labeled with the City’s name or logo) shall be delivered to and become the property
of the City. Carts purchased by a Customer shall be the property of the Customer.

Mechanical Containers — The Contractor shall provide Compactors and Mechanical
Containers to any Customer that wishes to use them, and has a location where such
equipment can be used in compliance with this Agreement and the Ordinance. The
Contractor shall be responsible for the purchase of all Mechanical Containers and
Compactors that the Contractor is required to provide under this Agreement.
Mechanical Containers and Compactors purchased by the Contractor shall remain
the property of the Contractor, unless sold.

A Customer may own its Compactor and attached Roll-Off Container, or lease a
Compactor and attached Roll-Off Container from a Person other than the Contractor,
if the Compactor and Roll-Off Container are compatible with and can be serviced by
the Contractor’s equipment. In such cases, the Compactor and attached Roll-Off
Container shall remain the property of the Customer.

MAINTENANCE AND REPAIR OF CONTAINERS

27.2.1

2722

2723

Garbage Cans — Each Customer shall be responsible for cleaning, maintaining, and
repairing their Garbage Can (if any). Garbage Cans shall be maintained in good
condition and shall be free from sharp edges or other hindrances to efficient
Collection Services.

Recycling Bins — Each Customer shall be responsible for cleaning their Recycling
Bins (if any) and maintaining them in a sanitary condition.

Garbage Carts and Recycling Carts — Each Customer shall be responsible for

cleaning their Garbage Cart(s) and Recycling Cart(s), and maintaining the carts in a
sanitary condition.
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273

2724

The Contractor shall procure, and maintain at all times, an adequate supply of spare
parts (e.g., wheels, lids) for the Garbage Carts and Recycling Carts it provides for
use in the Service Area. The Contractor shall be responsible for maintaining such
carts in good working condition. The Contractor shall repair or replace a Garbage
Cart or Recycling Cart (a) promptly if the Contractor observes that the cart is
defective or (b) within three (3) Operating Days after the Contractor is informed by
the Customer or the Director that the Cart needs to be repaired.

The Contractor shall clean and repair, as necessary, all Garbage Carts and Recycling
Carts that the Contractor receives as a result of exchanges pursuant to Section 27 4,
below.

Mechanical Containers — The Contractor shall maintain each of its Mechanical
Containers in good working order at all times to ensure continuous and efficient
Collection Services. The Contractor shall procure, and maintain at all times, an
adequate supply of spare parts for its Mechanical Containers. The Contractor shall
maintain and repair each Mechanical Container as needed to ensure that the
container is free from holes, broken hinges, broken doors or door fasteners, broken
wheels, broken lids, or other defects. Mechanical Containers shall be kept painted
(with the exception of containers made of plastic, aluminum, stainless steel, or other
materials that do not readily accept paint), and shall be kept free from graffiti, at all
times so they do not become a detriment to the community. Mechanical Containers
shall be washed by the Contractor on a regular basis, as necessary, to minimize the
potential for odors and nuisance conditions. The Contractor shall replace, repair,
paint, clean, wash, and otherwise maintain any one of its Mechanical Containers
when requested to do so by the Director, pursuant to Section 28.9.2, below.

The Customer shall be responsible for cleaning, maintaining, and repairing any
Mechanical Container that the Customer owns, as well as any Mechanical Container
the Customer leases from a Person other than the Contractor.

STORAGE, DISTRIBUTION AND REPLACEMENT OF CONTAINERS

27.3.1

2732

2733

Garbage Cans — Each Customer shall be responsible for storing and replacing their
own Garbage Cans (if any).

Recycling Bins — Each Customer shall be responsible for storing and replacing, if
necessary, their Recycling Bin(s).

Garbage Carts and Recycling Carts — Each Customer shall be responsible for storing
their Garbage Cart(s) and Recycling Cart(s). The Contractor shall be responsible for
purchasing, storing, assembling, and distributing new and replacement Garbage
Carts and Recycling Carts to those Customers that are entitled to receive them
pursuant to this Agreement. For such Customers, the Contractor shall deliver the
carts within three (3) Operating Days after the carts are requested by the Director or
Customer. The Contractor shall be responsible for procuring, maintaining at all
times, and storing an adequate supply of Garbage Carts and Recycling Carts for
distribution.
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274

27.5

During the term of this Agreement, the Contractor shall replace a Residential
Customer’s Garbage Cart and/or Recycling Cart one time, without charge, if one or
both of the Customer’s carts are stolen or damaged beyond repair. In such
circumstances, the Contractor shall not receive a fee for purchasing, assembling,
delivering, or otherwise providing the replacement carts. The Contractor shall keep
Garbage Carts and Recycling Carts in the Contractor’s local office and shall provide
them to Customers, upon request, if the Customer is entitled to receive a new cart
pursuant to this Agreement

2734 Mechanical Containers — The Contractor shall be responsible for the storage,
distribution, and replacement of its Mechanical Containers. The Contractor shall
provide a Mechanical Container within three (3) Operating Days after receiving a
request for a Mechanical Container from the Director or a Customer.

2735 Collection Containers Damaged by Contractor — The Contractor shall repair or

replace a Customer’s Collection Container within three (3) Operating Days after
being notified by the Director or Customer that the Customer’s Collection Container
was damaged by the Contractor. Any replacement shall be similar in style, material,
quality, and capacity to the Customer’s original container.

EXCHANGE (SWAP OUT) OF CARTS AND CONTAINERS

The Contractor shall deliver a different Garbage Cart and/or Recycling Cart to any Customer that
wishes to exchange (i.e., “swap out”) its cart for one that is a different size. The Contractor shall
offer Garbage Carts that are approximately forty-eight (48) gallons, sixty-four (64) gallons, and
ninety-six (96) gallons in size. The Contractor shall offer Recycling Carts that are approximately
forty-eight (48) and sixty-four (64) gallons in size. With regard to Mechanical Containers, the
Contractor shall provide the size requested by the City or Customer, if the Contractor has the
requested size in stock. The Contractor shall deliver the requested cart or container within five
(5) Operating Days after receiving the Customer’s request.

A Customer shall be allowed to exchange their Garbage Cart and/or their Recycling Cart for a
different size, without charge, one time before April 1, 2014. On and after April 1, 2014, the
Contractor may charge and collect a delivery fee for exchanging a Customer’s cart; provided,
however, the Contractor shall not charge or collect a delivery fee if a Customer delivers their cart
to the Contractor’s local office and exchanges it for a new or refurbished cart. The Contractor’s
delivery fee shall not exceed Twenty-Five Dollars ($25.00). The Contractor shall be responsible
for billing and collecting its delivery fee from the Customer. There shall be no charge for
exchanging a Mechanical Container.

TECHNICAL SPECIFICATIONS FOR COLLECTION CONTAINERS

275.1 Garbage Carts and Recycling Carts — The Garbage Carts and Recycling Carts
provided by the Contractor shall comply with the size, color, and technical

specifications established by the Director. In general, the carts shall: (a) have a
nominal rated capacity of approximately forty-eight (48), sixty-four (64), or ninety-
six (96) gallons, as applicable; (b) be hot-stamped or labeled in accordance with the
specifications provided by the Director; and (c) be compatible with the hydraulic
lifting and dumping mechanism mounted on the Contractor’s Collection vehicles.
Each cart shall have a flat area on the top (outside) of the lid, which shall be at least
eight (8) inches by sixteen (16) inches in size and suitable for the placement of
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2752

2753

2754

2755

informative stickers or decals. Each Recycling Cart shall be equipped with a Radio
Frequency Identification (“RFID”) tag. Each type of cart and each size shall be
uniform with regard to color, volumetric capacity, dimensions, finished surfaces,
and hot stamping/labeling, but the specifications for Garbage Carts may be different
than the specifications for Recycling Carts. Each cart shall be constructed to prevent
the intrusion of water and animals, with covers that are free from sharp edges, and
without any inside structures that prevent the discharge of its contents. The
Contractor shall replace the labels on its Collection Containers on an as-needed
basis, subject to the Director’s approval.

Mechanical Containers — Mechanical Containers supplied by the Contractor shall be
in good condition and shall be subject to the approval of the Director. Mechanical
Containers shall have attached lids, unless the Director approves a different design
for a particular use or they are open top Roll-Off Containers used for the Collection
of Construction and Demolition Debris. Mechanical Containers shall have solid,
durable sides and bottoms. Each Mechanical Container (except open top Roll-off
Containers) shall have a heavy-duty removable plug in the bottom. The Contractor
shall provide and install casters and locking devices for a Mechanical Container,
upon the request of the Director or a Customer.

Other Requirements — Upon the Director’s request, the Contractor shall provide the
Director with the manufacturer’s specification sheets for new Recycling Carts,
Garbage Carts, and Mechanical Containers before the Contractor orders the new
Collection Containers from the manufacturer. At a minimum, the specification
sheets shall address the following items, if applicable:

o Company of manufacture

* Material of manufacture, including pre-consumer and post-consumer recycled
content

¢ Molding technology

o Standards of design (e.g., American National Standards Institute)

e UV stabilization certification

e Load rating

¢ Design standards for lid, handles, lifting, bottom, wheels, axle, and fasteners

o Interior and exterior finish surfaces

¢ Color

e Volumetric Capacity

e Nestability

e Identification and Marking

¢ Manufacturer’s warranty

Minimum Warranty — Each Recycling Cart and Garbage Cart shall be protected by a
manufacturer’s warranty of at least ten (10) years duration.

Cart Specifications in City’s RFP — Exhibit 6 (“Specifications for Carts”) is a form
that was attached to the City’s RFP for Collection Services. The Garbage Carts and
Recycling Carts provided by the Contractor pursuant to this Agreement shall, at a
minimum, comply with all of the specifications set forth in Exhibit 6, unless the City
waives a requirement in writing.
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27.6

28.1

DISPOSAL OF OLD CARTS AND CONTAINERS

The Contractor shall collect all of the Garbage Cans, Recycling Bins, and similar containers that
are discarded by Residential Customers. The Contractor also shall collect the existing Garbage
Carts that are used at Low Density Dwellings. The Contractor shall deliver such cans, bins, and
carts to a Designated Facility for Recycling or disposal.

SECTION 28: CONTRACTOR’S VEHICLES AND

COLLECTION EQUIPMENT

GENERAL REQUIREMENTS FOR CONTRACTOR’S VEHICLES AND COLLECTION
EQUIPMENT

28.1.1

28.1.2

28.1.3

28.14

28.1.5

28.1.6

28.1.7

The Contractor shall purchase or lease, and maintain and repair, all of the vehicles
and equipment necessary to provide Collection Service in compliance with the
approved Collection schedules and otherwise promptly and efficiently comply with
the requirements in this Agreement. The Contractor’s vehicles and equipment shall
be compatible (in size and weight) with, and appropriate for, the areas where such
vehicles and equipment are utilized.

Contractor’s Collection vehicles and equipment shall be a standard product of a
reputable manufacturer so that continuing service, and the supply and delivery of
spare parts, may be ensured. Replacement parts do not need to be a product of the

same manufacturer as the original parts.

All of Contractor’s Collection vehicles shall have waterproof seals and shall be
watertight to a depth sufficient to prevent the discharge or leaking of liquids that
have accumulated in the vehicle’s cargo area during loading and transport
operations.

Each Collection vehicle shall fully enclose the Contractor’s Load. A Collection
vehicle shall have a fully enclosed metal top, a tarpaulin, or a net cover with mesh
openings not greater than one and one-half (1) inches in size. The top, tarpaulin,
or cover shall be kept in good working condition and shall be free from tears and
holes. The Contractor shall use the cover and shall fully enclose the Contractor’s
Load at all times when the vehicle’s speed exceeds 20 miles per hour and at other
times when necessary to prevent the Contractor’s Load from blowing out of the
vehicle.

All Collection vehicles shall be painted a uniform color.

Advertising shall not be allowed on the Contractor’s vehicles, Collection Containers,
or equipment used to provide Collection Service in the City.

Vehicles used for the Collection of Source Separated Recyclable Materials shall be
designed to keep the different types of Recyclable Materials (e.g., paper and fiber
products; glass, metal, plastic and other) separate, unless the Contractor collects the
Source Separated Recyclable Materials in a “single stream™ and delivers them to a
Materials Recovery Facility that is equipped for “single stream” Recycling.
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28.2 DEDICATED FLEET FOR CITY

The Contractor shall maintain a dedicated fleet of vehicles for the City’s benefit. The vehicles
used to provide Collection Services under this Agreement shall not be used to collect Solid Waste
or Recyclable Materials outside of the Service Area, and vehicles used outside of the Service
Area shall not be used to provide Collection Service pursuant to this Agreement, unless the
Contractor receives the Director’s prior written approval for such activity.

283 AGE OF CONTRACTOR’S COLLECTION VEHICLES

None of the Collection vehicles used by the Contractor under this Agreement shall be more than
seven (7) years old, unless it is used only as a reserve vehicle. Reserve vehicles shall not be more
than ten (10) years old.

284  GPS, RFID, AND ANCILLARY EQUIPMENT IN CONTRACTOR’S VEHICLES

28.4.1

28.4.2

2843

2844

All vehicles used to provide Collection Services under this Agreement shall be
equipped at all times with: (a) all safety equipment required by Applicable Laws; (b)
a fire extinguisher; (c) a shovel and broom; (d) a spill response kit; and (e) an
audible back-up warning device. The spill response kit shall be suitable and
adequate for cleaning up any leaks or spills of oil, hydraulic fluid, or other liquids
from Contractor's Collection vehicles.

All vehicles used to provide Collection Services under this Agreement shall be
equipped with a two-way radio, cellular telephone, or other equipment appropriate
for communications between the vehicle operator, the Field Supervisor, and the
District Manager. The proposed communications system is subject to approval by
the Director.

If the Contractor's Collection vehicles are equipped with Global Positioning Systems
(“GPS”), the Contractor shall provide its GPS logs and records to the Director, upon
request.

With regard to the Contractor’s vehicles used to collect Recyclable Materials from
Recycling Carts, these vehicles shall be equipped with Radio Frequency
Identification (“RFID”) systems that allow the Contractor to monitor the locations
and usage of the Recycling Carts provided by the Contractor pursuant to this
Agreement. The data obtained with the RFID systems shall be compiled and
maintained in an electronic (digital) format. The Contractor shall provide a software
system to the City that allows the City to access and monitor the RFID database
from the City’s office. The minimum requirements for the RFID system and
software are set forth in Exhibit 6.

28.5 RESERVE VEHICLES AND EQUIPMENT

28.5.1

The Contractor shall have sufficient reserve vehicles and equipment available to
complete daily Collection routes according to the schedules established pursuant to
this Agreement. The use of reserve vehicles and equipment shall include, but not be
limited to occasions when front-line vehicles and equipment are out of service, or
when delays will prevent front-line vehicles and equipment from completing their
Collection route(s) within the established hours of Collection.

37



28.6

28.7

2852

The reserve vehicles and equipment shall be ready to go into service within two (2)
hours of any breakdown or delay experienced by a front-line vehicle. The reserve
vehicles and equipment shall be similar in size and capacity to the vehicles and
equipment being replaced.

MAINTENANCE AND CLEANING

28.6.1

28.6.2

28.6.3

The Contractor shall keep all Collection vehicles, Mechanical Containers, and
equipment cleaned and painted to present a pleasing appearance at all times. All
Collection vehicles and Mechanical Containers used primarily for the Collection of
Garbage shall be washed thoroughly and sanitized with a suitable disinfectant and
deodorant at least once each week, unless the Director approves an alternate
cleaning schedule. Other Collection vehicles and Mechanical Containers shall be
cleaned and washed, as necessary, to minimize the potential for odors and nuisance
conditions.

The Contractor’s Collection Plan shall include a schedule for cleaning, painting and
maintaining each Collection vehicle and Mechanical Container. At a minimum, the
Contractor shall maintain each Collection vehicle and Mechanical Container in
compliance with the manufacturer’s recommendations.

The Contractor shall monitor, maintain and repair its Collection vehicles and
equipment to prevent fuel, lubricants, and other liquids from leaking or spilling. Oil
and hydraulic systems, and waterproof seals and enclosures, on the Contractor's
vehicles and equipment shall be kept in good repair at all times to prevent leaks and
spills.

IDENTIFICATION OF CONTRACTOR’S VEHICLES AND EQUIPMENT

28.7.1

28.7.2

28.7.3

The Contractor’s name and telephone number shall be displayed at all times, in
letters at least four (4) inches high, on the driver’s side and the passenger’s side of
each one of the Contractor’s Collection vehicles. Truck identification numbers shall
be displayed at all times, in letters at least four (4) inches high, on all four (4) sides
of all Collection vehicles.

All of the Contractor’s Collection vehicles shall display information identifying the
type of material (e.g., Solid Waste or Recyclable Materials) being collected. The
information shall be displayed at all times, on the driver’s side and the passenger’s
side of the vehicle body, in letters at least four (4) inches high. Upon the Director’s
request, the Contractor’s vehicles also shall display information promoting the
City’s Solid Waste or Recycling programs. The information displayed on the
Contractor’s vehicles shall be subject to the approval of the Director and the
Contractor, which approval shall not be unreasonably withheld.

The Contractor shall label each one of its Mechanical Containers with the
Contractor’s name and telephone number, and the identification number for the
Mechanical Container. The labels shall be comprised of letters and numbers that are
at least four (4) inches high. The labels shall be placed on at least two (2) sides of
each Mechanical Container. At least one label must be readily visible when the
Mechanical Container is placed at the Customer’s site.
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28.8

28.9

COMPLIANCE WITH THE LAW APPLICABLE TO VEHICLES

28.8.1 At all times, the Contractor and its employees shall operate and maintain all
Collection vehicles and equipment in compliance with all Applicable Laws.

28.8.2 At all times, the Contractor shall maintain all necessary licenses and registrations,
and shall timely pay all fees and taxes, on all vehicles and equipment, as required
under Applicable Laws.

28.83 All equipment shall be operated in compliance with the Florida Uniform Traffic
Control Law, Chapter 316, Florida Statutes, and the Ordinance.

CITY’S RIGHT TO INSPECT CONTRACTOR’S VEHICLES AND EQUIPMENT

28.9.1 The Director may inspect the Contractor's vehicles, equipment, licenses, and
registrations at any reasonable time. The City reserves the right to inspect each
Collection vehicle, each day, prior to its use in the City.

28.9.2 The Director shall have the authority to require the Contractor to immediately
remove from service any Collection vehicle or equipment that is leaking or spilling
fluids, Solid Waste, or Recyclable Materials. The Director also may require any
Collection vehicle, Collection Container, or other equipment to be cleaned, washed,
painted, repaired, or maintained immediately. In such cases, the Contractor shall
comply with the Director's request within one (1) Operating Day or the Contractor
shall take the vehicle, container, or equipment out of service until the requested
work can be completed.

28.10 LOCAL STORAGE AND REPAIR OF CONTRACTOR’S VEHICLES

29.1

29.2

The Contractor shall provide a storage yard, garage, and maintenance facility that enables all-
weather, year-round maintenance operations for the vehicles and equipment used pursuant to this
Agreement. The storage yard, garage, and maintenance facility shall be located in the City or
Broward County. The Contractor shall not use City property to store, wash, repair, or maintain
any vehicles or equipment.

SECTION 29: CONTRACTOR’S PERSONNEL

GENERAL REQUIREMENTS

The Contractor shall use competent, qualified, sober personnel to provide the services required
by this Agreement. The Contractor shall devote sufficient personnel, time and attention to its
operations under this Agreement to ensure that its performance will be satisfactory to the City.

DISTRICT MANAGER

Contractor shall appoint an employee to serve as the District Manager. The District Manager
shall be the Contractor’s primary point of contact with the City for all technical and
administrative matters pertaining to this Agreement. The District Manager must have at least
five (5) years of prior managerial experience with programs of this nature and size. The District
Manager shall have the authority to make significant decisions relevant to the day-to-day
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29.3

29.4

29.5

29.6

29.7

29.8

operation of Contractor’s program under this Agreement. The District Manager shall have direct
access to the Contractor’s management for resolving problems beyond the District Manager’s
authority. At all times during the term of this Agreement, the Director shall have immediate
access to the District Manager by telephone and electronic mail. The District Manager shall be
responsible for overseeing and implementing the Contractor’s performance under this
Agreement.

FIELD SUPERVISOR

The Contractor shall designate one or more Field Supervisors, who shall oversee the Collection
Service provided under this Agreement. The Field Supervisor(s) shall have immediate access to
an automobile or truck between 6:00 a.m. and 7:00 p.m.,, every day. At all times during the term
of this Agreement, the Director shall have immediate access to the Field Supervisor(s) by
telephone and electronic mail.

EMPLOYEE CONDUCT

The Contractor’s personnel shall maintain a courteous and respectful attitude toward the public at
all times. The Contractor shall instruct its employees to avoid loud or profane language during
the performance of their duties under this Agreement. Contractor’s employees shall not cause
any disturbance, interference, or delay to any work or service rendered to the City or by the City.
Contractor’s employees shall not conduct themselves in a negligent, disorderly or dishonest
manner.

EMPLOYEE IDENTIFICATION

The Contractor shall furnish each employee with an appropriate means of identifying him or her
as an employee of the Contractor (e.g., a uniform with a name tag and company logo). The
Contractor’s employees shall wear the identification at all times while on duty. The Director has
the right to approve the identifiers or identification furnished by the Contractor.

ATTIRE FOR EMPLOYEES

Employees and subcontractors of the Contractor shall wear proper attire at all times when
working for the City under this Agreement. Proper attire shall consist of appropriate pants or
shorts, a shirt with the Contractor’s name or logo, and boots or similar footwear.

REMOVAL OF EMPLOYEES

The Director reserves the right to disapprove and request removal of any Contractor personnel
assigned to the City’s work. Such disapproval or request shall be for reasonable cause only and
shall be addressed in writing to the Contractor’s District Manager. Notwithstanding the
foregoing, the Contractor shall not be required to take any action with regard to the Contractor’s
personnel that would violate any Applicable Law. The Contractor shall defend, save, and hold
the City harmless from and against legal actions by any employees so removed.

EMPLOYEE TRAINING AND LICENSES
29.8.1 All of the Contractor’s employees shall be qualified and appropriately trained for the

tasks assigned to them. For example, employees receiving paint, fluorescent light
bulbs, and Electronic Equipment at the City’s Transfer Station shall be trained to
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properly manage such materials. The Contractor shall provide refresher courses and
additional training to its employees, as needed, to ensure compliance with the
requirements of this Agreement and all Applicable Laws.

29.8.2 At all times when operating vehicles or equipment pursuant to this Agreement, the
Contractor’s employees shall carry a valid Florida driver’s license for the type of
vehicle or equipment being operated.

29.8.3 The Director may request the Contractor’s employees to produce their driver's
license for inspection at any time when the employee is on duty.

29.9 CONTRACTOR’S COMPLIANCE WITH LABOR LAWS

The Contractor shall comply with all Applicable Laws concerning the protection and rights of
employees, including but not limited to equal employment opportunity laws, minimum wage
laws, immigration laws, the Americans with Disabilities Act, and the Fair Labor Standards Act.

29.10 LEGAL STATUS OF CONTRACTOR’S EMPLOYEES

A Person employed by the Contractor shall have no right or claim to any pension, workers’
compensation, unemployment compensation, civil service, or other employee rights or privileges
granted to the City’s officers and employees. The Contractor shall have the sole responsibility
for paying any wages and providing any employment benefits to such Person.

SECTION 30: CONTRACTOR’S LOCAL OFFICE

30.1  The Contractor shall maintain a local customer service/dispatch office in Broward County. The
Contractor’s office shall be open for business from 8:00 am. to 5:00 p.m., Monday through
Friday, and 8:00 a.m. to 12:00 p.m. (noon) on Saturdays. However, the Contractor’s office does
not need to be open on Holidays.

30.2  The Contractor’s office shall be equipped with sufficient personnel and equipment to document
and timely respond to all inquiries, issues, and Legitimate Complaints raised by the City or
Customers. A responsible, experienced person shall be present and in charge of the office during
all business hours. Contractor’s office staff shall be familiar with the City and the Contractor’s
obligations under this Agreement.

303  The Contractor shall have a toll-free telephone number for calls from Customers in the City. The
Contractor’s telephone system shall have the capacity to receive multiple telephone calls
simultaneously. All calls concerning complaints shall be answered by a Person located in the
Contractor's office in the County. The Contractor shall have extra staff working in the
Contractor’s office each Operating Day in January 2014 and as long thereafter as necessary to
ensure Contractor’s compliance with the requirements in Sections 30.2 and 31.1.4. The .
Contractor’s telephone number shall be listed in the Contractor’s webpage and the two largest
telephone directories in the City. Contractor shall use an answering machine or answering
service to receive and record messages when the office is closed or the Contractor is receiving
more calls than its staff can answer. The answering machine or service shall give Customers the
telephone number that the Customers may use to report an emergency.

30.4  The Contractor shall establish a process for receiving and handling emergency calls, both during
and after normal operating hours. The Contractor’s process shall ensure that a Customer receives
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an immediate response after reporting an emergency. Such process shall be subject to the
Director’s approval.

30.5  The Contractor’s office shall be equipped with a two-way communication system that can be
used to promptly contact the Director, the Contractor’s District Manager, the Contractor’s Field
Supervisor, and all of the Contractor’s Collection vehicles.

30.6  Garbage Carts and Recycling Carts shall be stored at the Contractor's local office and made
available to Customers, pursuant to Section 27.3.3, above.

SECTION 31: CUSTOMER RELATIONS
31.1 HANDLING CUSTOMER COMPLAINTS

31.1.1

31.1.2

31.13

31.14

The Contractor shall be responsible for receiving and responding to all complaints
from Customers. Any complaint received by the Contractor shall be entered into the
Contractor’s electronic tracking system pursuant to Section 31.1.4 and Contractor
shall promptly initiate its response to the complaint.

The District Manager or their designee shall determine initially whether a
Customer’s complaint is a Legitimate Complaint. If there is a dispute with the
Customer or uncertainty, the Director shall make the final determination as to
whether a Customer's complaint is a Legitimate Complaint. Legitimate Complaints
include but are not limited to:

» Missed Collections;

e Failure to respond to Missed Collections in compliance with the
requirements of this Agreement;

* Mishandling of Solid Waste, Recyclable Materials, or Collection
Containers;

e Failure to maintain vehicles, Collection Containers, or equipment;

e Damage to public or private property;

e Failure to pick up litter;

¢ Failure to obey traffic regulations; and

* Discourteous treatment of Customers.

The Contractor shall take whatever steps are necessary to promptly remedy the cause
of a Legitimate Complaint. If the Contractor is informed about a Legitimate
Complaint before noon on a Scheduled Collection Day, the Contractor shall remedy
the complaint before the end of that day. If the Contractor is notified about a
Legitimate Complaint after noon on a Scheduled Collection Day, or at any time on a
Sunday or Holiday, the Contractor shall remedy the complaint before noon on the
next Scheduled Collection Day. The Contractor may request and the Director shall
grant additional time to remedy a Legitimate Complaint when the Contractor uses its
best efforts to correct the problem, but is unable to do so within the time provided
herein.

The Contractor shall establish a real-time, web-based system for tracking

complaints. The Contractor shall enter all complaints into the Contractor’s
electronic tracking system within one hour after the Contractor receives the
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31.2

321

complaint; however, if complaints are received when the Contractor’s local office is
closed, the complaint shall be entered into the electronic tracking system within two
(2) hours after the office reopens on the next Operating Day. The Contractor shall
configure the system in a manner that allows the Director to (a) access the system
and monitor the complaints from the City’s computers, (b) identify the locations of
the Customer complaints in real time on a street map, and (c) compare current and
historical complaints, by type of complaint and by location. However, the Director
does not need the ability to enter or delete data in the electronic tracking system.
The format of the information collected in the electronic tracking system shall be
subject to the Director’s approval. With the Director’s approval, the electronic
tracking system may be used as the Contractor’s complaint log, pursuant to Section
34.2.6, below.

DISPUTE RESOLUTION PROCESS FOR CU. STOMERS

31.2.1 The Contractor shall promptly notify the Director whenever the Director needs to
resolve a dispute between a Customer and the Contractor, including but not limited
to disputes concerning the proper interpretation and implementation of this
Agreement and the Ordinances. The Contractor also shall promptly notify the
Director about any disputes with a Customer that the Contractor has not been able to
resolve within two (2) Operating Days after receiving the Customer's complaint.

3122 The Director shall evaluate the facts concerning such disputes and shall make a fair
and impartial determination about such matters. The Director shall notify the
Contractor and the Customer in writing concerning the Director’s decision about the
disputed issues.

31.23 The Contractor and Customer shall have three (3) Operating Days to comply with
the Director's decision or, in the alternative, provide the Director with a written
request for a hearing before the City Manager.

3124 If a request is filed, the City Manager shall act upon such request within twenty (20)
Operating Days. The City Manager shall provide the parties an opportunity to
present their arguments and evidence concerning the relevant issues. The City
Manager shall notify the Customer, the Contractor, and the Director in writing
concerning the City Manager's decision. The City Manager may: confirm, in whole
or in part, the Director’s findings; grant relief to the Customer or the Contractor; or
take whatever other action the City Manager deems necessary and appropriate. The
City Manager’s decision shall be final and is not subject to further appeal within the
City.

SECTION 32: CONTRACTOR’S RELATIONSHIP WITH THE

CITY
AVAILABILITY OF CONTRACTOR’S REPRESENTATIVES
The Contractor shall cooperate with the City in every reasonable way to facilitate the successful
completion of the activities contemplated under this Agreement. The City shall have twenty-four

(24) hour access to the Contractor’s District Manager and Field Supervisor via telephone and
electronic mail from the City. Answering machines, pagers, or other devices that do not provide
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32.2

323

324

33.1

for immediate contact with the Contractor’s District Manager and Field Supervisor shall not
satisfy the requirements of this paragraph. The Contractor’s District Manager shall meet with the
Director within five (5) Operating Days after receiving a request for a meeting to discuss the
Contractor’s performance under this Agreement or other issues of concem to the Director.

DIRECTOR’S REVIEW OF CONTRACTOR’S PERFORMANCE

The Director is hereby designated as the public official responsible for the day-to-day
administration of this Agreement by the City. Contractor shall diligently work with the Director
to formulate and adopt procedures that will facilitate the Contractor’s performance under this
Agreement and the Director’s review of the Contractor's work.

CITY’S RIGHT TO INSPECT CONTRACTOR’S OPERATIONS

The City shall have the right to inspect the Contractor’s facilities and operations at any
reasonable time to determine whether the Contractor’s performance complies with the
requirements of this Agreement. The Contractor shall make its facilities and operations available
for the City’s inspection and shall cooperate fully.

CITY’S RIGHT TO APPROVE

Whenever this Agreement authorizes the City or one of its representatives (e.g., Director) to
approve a request by the Contractor, the City shall have the right to withhold its approval until the
Contractor submits all of the information needed to evaluate the Contractor’s request. The City
shall fairly and objectively evaluate the information provided by the Contractor, as well as any
other relevant facts. The consent of the City shall not be unreasonably withheld or delayed,
except as otherwise explicitly provided herein. However, the City shall have the exclusive right
to weigh the relevant facts and determine whether the approval of the Contractor’s request is
consistent with the requirements in this Agreement and the public interest.

SECTION 33: CONTRACTS FOR COMMERCIAL

COLLECTION SERVICE
CONTRACT FOR COMMERCIAL COLLECTION SERVICE

The Contractor shall use its best efforts to enter into a service contract with each New
Commercial Customer before the Contractor provides Collection Service to that Customer. The
Contractor also shall use its best efforts to enter into service contracts with all Commercial
Customers before January 31, 2014. The Contractor shall prepare a standard form that the
Contractor shall use as its service contract with Commercial Customers. The proposed form shall
be provided to the Director for approval at least thirty (30) calendar days before the
Commencement Date, and whenever the Contractor proposes to change its content. The terms
and conditions contained in the form shall be consistent with the requirements in this Agreement;
the service agreement shall not contain any requirements or fees that are not included in this
Agreement. The Director shall have the authority to approve the Contractor's service contract, or
require additions, deletions, or changes to the language therein, including changes to the
language provided below. The Contractor's service contract shall identify the service(s) that will
be provided, the size and type(s) of Collection Container(s) that will be used, the frequency of
Collection, the Scheduled Collection Day(s), and the Rates for the services that will be provided
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33.2

33.3

33.4

to the Customer. The service contract also shall contain the following information, unless
alternate language is approved by the Director.

REGULATION BY CORAL SPRINGS

This contract for the collection of Solid Waste is regulated by the City of Coral
Springs. If you have questions that you cannot resolve with the Contractor
regarding the terms and conditions in this contract, you may call the City at
(954) 344-1165.

COMPACTORS AND ATTACHED ROLL-OFF CONTAINERS

Commercial Customers may provide their own Compactor and attached Roll-
Off Container for the solid waste that they generate on their property, if their
Compactor and attached Roll-Off Container is one that can be serviced by the
Contractor's collection equipment. In the alternative, a Commercial Customer
may obtain a Compactor and attached Roll-Off Container from the Contractor.
In either case, the Compactor and attached Roll-Off Container must be
maintained in a safe, sanitary, serviceable condition by the owner of the
Compactor and Roll-Off Container.

RATES FOR SERVICES

The City has approved standard rates for the collection of Solid Waste and
Recyclable Materials. Under this contract, you will pay the following fees for
the Contractor's services. You may call the City if you have questions about
any of the Contractor's rates.

DISCLOSURE OF FEES FOR COMMERCIAL COLLECTION SERVICE

The Contractor's service contract shall identify all of the services that the Contractor will provide
to the Commercial Customer and all of the associated Rates. No fees or charges may be
collected from any Customer unless such fees and charges were disclosed to that Customer
before the Contractor provided its services. With regard to existing Commercial Customers (e,
Customers already receiving Solid Waste service from the City’s franchised hauler on December
31, 2013) that receive Collection Service during the First Operating Year, the Contractor shall be
deemed to have disclosed its Rates if the Contractor provided notice in compliance with Section
35 prior to commencing its Collection Service.

RESERVED
INITIATION OF SERVICE TO A COMMERCIAL CUSTOMER

On January 1, 2014, the Contractor shall begin to provide its Collection Services to each
Commercial Customer in the Service Area. Thereafter, the Contractor shall provide its Collection
Services for Commercial Waste within three (3) Operating Days after the Contractor receives a
request for service from a New Customer and the New Customer signs a contract with the
Contractor for such service.
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33.5

34.1

TERMINATION OF SERVICE TO A COMMERCIAL CUSTOMER

The Contractor may terminate Collection Service to a Commercial Customer based on the
Customer’s failure to pay the Contractor’s bills for Collection Service. The Contractor shall
notify the Director at least fifteen (15) calendar days before service is terminated to a
Commercial Customer. Upon being notified, the City shall take whatever action it deems
appropriate to enforce compliance with the City's Ordinances.

If Collection Service is terminated, the Contractor may remove from the Customer’s Premises
any Collection Containers or other equipment belonging to the Contractor. Contractor may
charge Interest on delinquent accounts with Commercial Customers and may charge a reasonable
fee for the resumption of service, subject to Applicable Laws. The proposed fee for the
resumption of service shall be subject to the Director’s approval.

SECTION 34: RECORD KEEPING AND REPORTING

GENERAL RECORD KEEPING AND REPORTING REQUIREMENTS

34.1.1 The Contractor shall be solely responsible for keeping all of the records and
documents necessary to demonstrate that Contractor has performed its duties in
compliance with the requirements in this Agreement. The Contractor's records shall
be accurate, well-organized and up-to-date at all times. The Contractor's records
concerning its performance under this Agreement shall be kept in the Contractor's
local office or in another location in Broward County for at least three (3) years
following the termination of this Agreement.

34.1.2 All of the Contractor's reports to the City shall be submitted in an electronic (digital)
format that is compatible with the City's software. Hard copies also shall be
provided, if requested by the Director, or if they are expressly required herein. The
format and content of the Contractor's reports are subject to the Director's approval.
The reports shall be signed by the District Manager or other duly authorized
representative of the Contractor.

34.13 The Contractor shall prepare the logs identified in Sections 342.1,342.2,3423,
34.2.6, and 34.2.8 of this Agreement. The Contractor is encouraged to maintain the
other logs identified in Section 34.2, but the Contractor shall not be required to do
so, unless the Director concludes that one or more of these reporting requirements
must be enforced to ensure the Contractor’s compliance with the other provisions in
this Agreement.

3414 All of the Contractor’s logs shall be maintained in an electronic database that is
compatible with the City's software systems. The database shall be available for
inspection by the City at any time during normal business hours. Upon request, the
information in the logs shall be provided to the Director within five (5) Operating
Days. The general format and content of the Contractor's logs shall be subject to the
Director's approval.
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34.2

SPECIFIC RECORD KEEPING REQUIREMENTS

34.2.1

3422

3423

3424

3425

3426

3427

Collection Service Log — The Contractor shall maintain records and a log concerning
all of the Collection Services the Contractor provides to each Customer in the
Service Area. At a minimum, the records shall identify: the type of service
provided to each Customer; the date(s) when service was provided; the size of, and
frequency of Collection for, the Mechanical Containers (if any) used by the
Customer; and the Collection Services (e.g., Supplemental Collection Services), if
any, for which the Customer paid a fee directly to the Contractor. The Contractor
shall maintain the same records with the same information for all of the Collection
Services that the Contractor provides to the City pursuant to Section 36. The
Contractor shall summarize the records in a log.

Solid Waste Disposal Log — The Contractor shall maintain records and a log
concerning all of the Solid Waste collected in the Service Area, including the
materials collected for the City pursuant to Section 36. The records shall identify
the amounts of Solid Waste collected and the locations where the Solid Waste was
taken for disposal, as documented by scale house tickets and receipts. The records
shall address each Load of Solid Waste for each Collection vehicle for each
Operating Day. These records shall be summarized in a log.

Recyclable Materials Log — The Contractor shall maintain records and a log
concerning all of the Source Separated Recyclable Materials collected in the Service
Area, including the materials collected for the City pursuant to Section 36. The
records shall identify the amounts of Source Separated Recyclable Materials
collected and the locations where the Source Separated Recyclable Materials were
taken for processing, as documented by scale house tickets and receipts. The
records shall address each Load of Source Separated Recyclable Materials for each
Collection Vehicle for each Operating Day. These records shall be summarized in a
log.

Vehicle Maintenance Log — Upon request, the Contractor shall keep maintenance
records and a log for each vehicle used for Collection Service. At a minimum, the
log shall show: the identification number for the vehicle; the date and description of
all routine maintenance activities; and the date and description of all repair activities.

Non-Collection Notice Log — Upon request, the Contractor shall maintain records
and a log of all occasions when Non-Collection Notices have been placed. The log
shall include: the date when the notice was placed; the Customer's street address;
and the reason for each Non-Collection Notice.

Complaint Log — The Contractor shall maintain records and a log of all complaints.
The log shall include: the date and time when the Contractor was notified by the
City or Customer; the Customer's street address; a description of the complaint;
whether the complaint was a Legitimate Complaint; the date and time when the
complaint was resolved; and a description of how the complaint was resolved.

Property Damage Log — Upon request, the Contractor shall maintain records and a
log concerning all accidents and events when Contractor's employees, vehicles, or
equipment caused an injury to any Person or domestic animal, or damage to any
public or private property. At a minimum, the log shall include: the date and time
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34.3

34.4

34238

when the event occurred; the address where the event occurred; the name of the
Person that reported the event; a description of the event; the vehicle or equipment
number, and/or the name of the employee involved in the event; the name and
address of the Person suffering the injury or damage; a description of the injury or
damage suffered; and a description of how and when the matter was resolved.

Cart Log — The Contractor shall maintain records and a log concerning the Garbage
Carts and Recycling Carts that are provided by the Contractor pursuant to this
Agreement. At a minimum, the log shall identify: the location of the Residential
Property occupied by each Customer that received a Garbage Cart or Recycling
Cart; and the location of the Residential Property occupied by each Customer that
received a replacement cart.

QUARTERLY REPORT

343.1

3432

3433

3434

The Contractor shall submit a quarterly report to the Director no later than the
fifteenth (15th) day of each calendar quarter (i.e., January 15; April 15, July 15;
October 15). At a minimum, the quarterly report shall contain the following
information for the previous quarter: (a) the total quantity of each type of Residential
Waste (e.g., Garbage; Bulk Waste) delivered to each Designated Facility pursuant to
this Agreement; (b) the total quantity of Source Separated Recyclable Material
delivered to Designated Facilities; (c) the amount of Solid Waste and Recyclable
Material (if any) delivered to other facilities; (d) the number of Missed Collections;
(€) a summary of each accident involving personal injuries or property damage; (f)
the total number of Legitimate Complaints; and (g) any new information compiled
pursuant to Section 34.2.8, above.

The quarterly report shall include any information requested by the Director to
enable the City to comply with Chapter 403, Florida Statutes, or other Applicable
Laws concemning Recycling rates, Recycling goals, Solid Waste management
programs, or similar matters.

The quarterly reports for the First Operating Year shall: (a) identify the quantities of
paint, fluorescent light bulbs, and Electronic Equipment that were collected at the
City’s Transfer Station; (b) identify each location where these materials were taken
for Recycling or disposal; and (c) identify the amount paid for the disposal of these
materials.

Whenever the Contractor submits a quarterly report to the City, the Contractor also
shall submit a signed written statement from the District Manager or their designee,
verifying that the quarterly report is accurate in all respects. The District Manager
or their designee also shall verify each month that all of the Residential Waste
collected by the Contractor has been delivered to a Designated Facility, (b) the
Contractor has accurately informed each Designated Facility whether to bill the City
for each Load delivered by the Contractor, and (c) the Contractor’s quarterly report
accurately accounts for all such deliveries.

ANNUAL REPORT

Contractor shall submit an annual report to the Director no later than forty-five (45) calendar
days after the end of each Operating Year. At a minimum, the annual report shall include the
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34.5

34.6

following information: (a) annualized information for all items required in the quarterly reports;
(b) updated lists of all vehicles and equipment used to provide Collection Service under this
Agreement; (c) a description and inventory of the equipment, facilities, manpower, and other
resources available for emergency conditions; (d) a trend analysis and overall evaluation of the
number and types of Legitimate Complaints received by the Contractor on a monthly and annual
basis during the term of this Agreement; (e) a corrective action plan for systemic and chronic
problems, if any; (f) an updated Collection Plan; (g) an updated Contingency Plan; (h) an updated
Safety Plan; (i) a summary of all accidents and Legitimate Complaints involving personal injuries
or damage to public or private property during the prior year; and (j) a list of the vehicles, if any,
that will be replaced in the upcoming year to comply with the requirements in Section 28.3
herein.

ACCIDENT REPORTS

Contractor shall notify the Director of any accidents involving the Contractor’s staff, vehicles, or
equipment that occur while the Contractor is performing services under this Agreement and
require notification to OSHA or any other regulatory agency under Applicable Laws. Contractor
also shall notify the Director of accidents involving personal injuries or damage to public or
private property. In all such cases, oral notice shall be provided within six (6) hours of the
accident and a written report shall be provided to the Director within one (1) Operating Day of
the accident. If any issues are unresolved at that time, a subsequent report shall be provided to
the Director within two (2) Operating Days following the ultimate disposition of the case. The
oral and written reports shall include the date and time of the event, a description of the event, an
estimate of the damages and injuries (if any) caused by the event, and a description of how the
event and any associated damages and injuries were handled or will be handled.

CITY'S RIGHT TO INSPECT AND AUDIT CONTRACTOR'S RECORDS

Contractor shall cooperate with the Director and provide every reasonable opportunity for the
City to ascertain whether the duties of the Contractor are being performed properly. Contractor
shall promptly provide any information regarding the services provided by the Contractor under
this Agreement, in addition to the information required explicitly by this Agreement, that the
Director or the Contractor deem relevant under the circumstances,

The City shall have the right to inspect, copy, and audit, at the City’s expense, all of the
Contractor’s records concerning the Contractor’s services under this Agreement. The
Contractor's records shall be made available for inspection in the City during normal business
hours, within five (5) Operating Days after the City requests the records.

SECTION 35: PUBLIC NOTICES AND EDUCATIONAL

SERVICES

The Contractor shall provide the following notices and educational services to help inform the public
about the City’s Solid Waste management system. The Contractor shall work closely with the City when
preparing the notices, educational materials, and promotional information required pursuant to this
Section 35. The design and content of the notices, educational materials, and promotional information
shall be subject to the Director’s prior approval. The Contractor shall be responsible for all expenses
associated with the notices and educational services required herein.
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35.1

35.2

353

354

35.5

36.1

NOTICE FOR COMMENCEMENT OF SERVICE

At least ten (10) calendar days before the Commencement Date, the Contractor shall design,
print, and deliver a notice to each Customer concerning the Contractor's Collection Service and
schedules. The notice shall be delivered by the U.S. Postal Service or hand delivered via door
hangers. At a minimum, the notice shall (a) identify each of the Scheduled Collection Days for
the Customer receiving the notice, (b) summarize the applicable Set Out requirements, and (c)
include other educational and promotional information provided to the Contractor by the City.
The notice also shall provide other relevant information concerning the Contractor’s services.

ANNUAL NOTICE TO CUSTOMERS

The Contractor shall design, print, and mail or deliver an annual notice to all Customers within
the Service Area. The notice shall include the same basic information provided for the
commencement of service pursuant to Section 35.1, above, but shall be updated as necessary.
The Contractor shall provide the annual notice in December of each Operating Year.

NOTICES FOR NEW CUSTOMERS

The Contractor shall design, print, and mail or deliver appropriate informational materials for
each New Customer. At a minimum, the notice shall include the same information that is
contained in the annual notice pursuant to Section 35.2.

NOTICES CONCERNING CHANGES IN COLLECTION SCHEDULES

The Contractor shall design, print, and deliver a notice to each Customer that will be affected by
a change in the Scheduled Collection Days. The notice shall be delivered to the Customers at
least ten (10) calendar days before the Contractor changes its Scheduled Collection Days. Notice
also shall be published in the newspaper with the largest circulation in the City at least five )
calendar days before the change occurs. If it is not practical to provide newspaper notice, the
Director may waive this requirement.

NOTICES FOR HOLIDAYS
In accordance with the procedure in Section 354, the Contractor shall provide notice to

Customers that will be affected by a change in their Scheduled Collection Days because of a
Holiday.

SECTION 36: CONTRACTOR'S COLLECTION SERVICES

FOR THE CITY
GENERAL REQUIREMENTS

Subject to the conditions contained herein, the Contractor shall provide Collection Services for
the City and City facilities. The Contractor shall be solely responsible for all of the costs and
expenses associated with these services, including the cost of Collection, Tipping Fees, and the
cost of purchasing, delivering, and using Collection Containers, except as otherwise explicitly set
forth herein. All of the Solid Waste and Source Separated Recyclable Material collected
pursuant to this Section 36 shall be delivered by the Contractor to a Designated Facility.
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36.3

36.4

The City shall determine: (a) the size of the Collection Containers that shall be provided by the
Contractor; (b) the frequency of Collection Service for each Collection Container; (c) the location
where the Collection Container will be placed by Contractor; and (d) the types of Collection
Containers to be used. The City shall be responsible for placing its Solid Waste and Source
Separated Recyclable Materials in the Contractor’s Collection Containers.

At a minimum, the Contractor’s Collection Services for the City’s properties and facilities shall
be provided in compliance with the following requirements:

(a) Garbage shall be collected twice each week;
(b) Source Separated Recyclable Materials shall be collected once each week; and

(© Mechanical Containers used for the Collection of Yard Trash and/or Construction
and Demolition Debris shall be emptied by the Contractor whenever the
Mechanical Containers are full,

If the Director notifies the Contractor before 12 p.m. (noon) that a Collection Container used by
the City is full, the Contractor shall empty the Collection Container on the same day. If the
Director notifies the Contractor after noon, the Contractor shall empty the Collection Container
before noon on the next Operating Day. In addition, the Contractor shall increase the size of the
Collection Container or the frequency of Collection Service for any Collection Container if the
Director determines the current level of service is inadequate.

COMMUNITY EVENTS

The Contractor shall provide Collection Service for six (6) Community Events (e.g., community
clean-ups, parades, and other special events) per Operating Year if such Collection Service is
requested by the Director. The Contractor shall provide four (4) Roll-Off Containers (40 cubic
yards each) per Community Event or other types of Collection Containers with an equivalent
capacity.

COLLECTION OF SOLID WASTE AND SOURCE SEPARATED RECYCLABLE
MATERIALS AT CITY FACILITIES

The Contractor shall provide for the Collection of Solid Waste and Source Separated Recyclable
Materials from any property that is owned, occupied, or controlled by the City, including any
such property that is acquired during the term of this Agreement. Exhibit 11 identifies the City

properties that shall receive Collection Service, and it identifies the type and level of Collection
Service to be provided to each City property, beginning on January 1, 2014. The Contractor’s

identified in Exhibit 11, Solid Waste shall be collected in Roll-Off Containers and Source
Separated Recyclable Materials shall be collected in ninety-six (96) gallon Recycling Carts.

COLLECTIONS AT CITY TRANSFER STATION
The Contractor shall provide the following Collection Services at the City’s Transfer Station:

(a) The Transfer Station and site shall be staffed and operated by the Contractor’s personnel.
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The Contractor shall accept Bulk Waste, Yard Trash, and Source Separated Recyclable
Materials that are delivered to the Transfer Station by Residential Customers. These
materials shall be accepted by the Contractor from 8:00 A.M. to 5:00 P.M. on Saturday
and from 12:00 P.M. (noon) to 5:00 P.M on Sunday, except Holidays. These materials
also shall be accepted by the Contractor from 8:00 A.M. to 5:00 P.M. on Martin Luther
King Jr. Day, Presidents’ Day, Memorial Day, and Labor Day. The Contractor shall
deliver the Bulk Waste, Yard Trash, and Source Separated Recyclable Materials to
Designated Facilities pursuant to Section 19, above.

On the first Saturday of every Operating Month, the Contractor also shall accept paint,
fluorescent light bulbs, and Electronic Equipment that are delivered to the Transfer
Station by Residential Customers. During the First Operating Year, the Contractor may
deliver these materials to any properly licensed Solid Waste Management Facility for
Recycling or disposal. Thereafter, the Contractor shall deliver these materials to a Solid
Waste Management Facility designated by the City, which shall be located within fifty
(50) miles of City Hall.

The Contractor shall verify that an individual is a Residential Customer before the
Contractor allows the individual to unload any Solid Waste at the Transfer Station. Each
individual delivering Solid Waste to the Transfer Station shall be required to provide
proof of their residency in the City (e.g., a valid Florida driver's license or other
identification deemed acceptable to the City). Commercial Customers and Commercial
Waste shall not be accepted at the Transfer Station.

Solid Waste shall be accepted at the Transfer Station only from Residential Customers in
non-commercial cars, passenger vans (no larger than nine (9) person capacity), pickup
trucks (with a bed no larger than four (4) feet by eight (8) feet), and trailers with beds no
larger than four (4) feet wide by twelve (12) feet long by three (3) feet deep. Vehicles
rented by Residential Customers who are delivering their own Yard Trash or Bulk Waste
also shall be accepted, subject to the Director’s approval.

Contractor shall provide empty Roll-Off Containers and/or Compactors at the Transfer
Station, as needed, to ensure the continuous and uninterrupted operation of the City’s
Transfer Station. At a minimum, the Contractor shall provide a Roll-Off Container for
Yard Trash, a separate Mechanical Container for cardboard, and a separate Mechanical
Container for Source Separated Recyclable Materials. Paint, fluorescent light bulbs, and
Electronic Equipment shall be collected in containers that are suitable for such materials.

Contractor shall not accept deliveries of Hazardous Waste; flammable waste;
Radioactive Waste; liquid waste; Biomedical Waste; dead animals; or abandoned boats,
vehicles, or motors or parts. For the purposes of this paragraph, it is assumed that paint,
fluorescent light bulbs, and Electronic Equipment are not Hazardous Waste.
Construction and Demolition Debris shall be accepted at the Transfer Station, but no one
shall be allowed to deliver more than two (2) cubic yards of such debris per visit.

Contractor’s personnel shall collect and remove all of the litter on the site and on the
public right-of-way within one hundred (100) feet of the Transfer Station. Litter shall be
collected each day when the Transfer Station is operated, as well as Mondays and
Fridays.

52



36.5

37.1

37.2

373

@) Contractor shall be responsible for obtaining and maintaining any permits required for the
operation of the Transfer Station.

)] Contractor shall pay the cost of providing electrical and other utility services to the
Transfer Station.

(9] The City shall pay the cost of any capital improvements to the Transfer Station. The City
also shall pay the cost of routine repairs to the Transfer Station, as well as mowing,
erosion control, and similar costs associated with the maintenance of the site.

COLLECTIONS FOR SPECIAL PROJECTS

The Contractor shall collect and dispose of the Construction and Demolition Debris and other
Solid Waste generated by the City’s employees when the City’s employees undertake special
construction projects in the City’s parks or undertake similar projects on other City properties.
However, the Contractor is not obligated to collect or dispose of Solid Waste generated by a third
party contractor when the third party contractor is constructing or renovating the City’s buildings
or performing other similar work for the City.

SECTION 37: CONTRACTOR’S EMERGENCY SERVICES

COLLECTION OF GARBAGE AFTER A DISASTER

Following a hurricane, tornado, or other natural or human event that is declared a federal disaster,
the Contractor shall use its best efforts to immediately collect, by any means available, all of the
Garbage that is Set Out by Customers. This shall be the Contractor's primary responsibility until
the Contractor is able to provide Collection Services on a routine basis, as determined by the
Director. The Contractor shall use its best efforts to resume its Collection Services for Bulk
Waste, Yard Trash, and Source Separated Recyclable Materials on the Scheduled Collection
Days as soon as possible after the disaster.

EMERGENCY VARIANCES IN ROUTES AND SCHEDULES

In the event of a hurricane, tornado, or other natural or human event that is declared a federal
disaster, the Director may grant the Contractor a variance from the Contractor’s regular routes
and schedules. Requests for a variance shall be submitted in writing to the Director. If the
Contractor’s request is granted, the Contractor shall furnish a map depicting the revised routes
and shall provide the revised schedules in writing. Thereafter, the Contractor shall contact the
Director on a daily basis and describe the status of the Contractor’s efforts to provide Collection
Service and resume the use of normal routes and schedules. The Contractor shall provide the
Director with any requested information so that the Director can evaluate and respond to the
disaster.

COLLECTION OF DISASTER DEBRIS

This Agreement does not give the Contractor the right to collect Disaster Debris. The City will
enter into a separate contract with the Contractor if the City wishes to utilize the Contractor’s
services for the Collection of Disaster Debris. Nothing herein shall require the City to utilize the
services of Contractor, or prevent the City from hiring another Person, to collect Disaster Debris,
Among other things, the City may utilize the City’s Disaster Debris Contract in accordance with
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the City’s emergency management plan, or the City may utilize City personnel and equipment,
for the Collection of Disaster Debris.

CONTRACTOR'S CONTINGENCY PLAN

Contractor shall develop a Contingency Plan, which shall describe the Contractor's plan of action
in the event that an emergency or other situation renders the Contractor's operations yard or
equipment unusable. The Contingency Plan shall describe the steps that the Contractor shall take
to avoid interruptions or reductions in Collection Service under such circumstances. The
Contingency Plan shall be submitted to the Director before the Commencement Date, in
compliance with the schedule in Section 5.2. The Contingency Plan shall be updated annually
and resubmitted to the Director (a) with the Contractor's annual report and (b) within five (5)
Operating Days after the plan is revised by the Contractor. The Contingency Plan and all
revisions to the plan are subject to the Director's approval.

CITY'S EMERGENCY MANAGEMENT MEETINGS

If requested by the Director, the Contractor shall attend the City's emergency
management/disaster preparedness meetings and shall provide the City with any materials that
may be useful to the City's efforts, including but not limited to Collection schedules and routes.
The Director shall notify the Contractor of the date, time, and location of the meetings, and shall
identify any necessary materials that are to be provided by the Contractor.

SECTION 38: RATES FOR CONTRACTOR’S SERVICES

UNIFORM RATES FOR ALL COLLECTION SERVICES

The Rates in Exhibit 3 are the maximum amounts that shall be charged for any Collection
Services provided by the Contractor pursuant to this Agreement. The Rates shall be applied
uniformly to all Customers receiving Collection Services from the Contractor within the City
after the Effective Date. Contractor shall utilize the Rates in Exhibit 3, and no others, when
billing its Customers or the City.

The Rate for Residential Collection Service shall apply to each Customer that receives such
service, regardless of the number of Garbage Carts or Recycling Carts that are used by the
Customer.

RATES FOR SPECIFIC COLLECTION SERVICES

The Rates for Residential Collection Service are set forth in Exhibit 3A. The Rates for
Commercial Collection Services are set forth in Exhibit 3B. The Rates for the services provided
to the City are set forth in Exhibit 3C. The Rates include or identify the Franchise Fees that are
applicable to each Collection Service.

ANNUAL ADJUSTMENT TO COLLECTION COMPONENT OF RATES

On October 1, 2014 and each October 1 thereafter during the term of this Agreement, the Rates
shall be adjusted upward or downward to reflect any changes in the cost of Collection during the
previous year due to inflation or deflation. Specifically, the Rates in Exhibit 3 for Collection
shall be adjusted by an amount that is equal to the percentage change in the Consumer Price
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Index (“CPI”) during the most recent twelve consecutive month period beginning on April 1 and
ending on March 31. For example, with regard to the adjustment on October 1, 2014, the
relevant period will be April 1, 2013 through March 31, 2014.

The percentage change in the CPI shall be calculated by using the following formula:
PC = CPI1 divided by CPI2, minus 1.0, multiplied by 100

Where:
PC is the percentage change in the CPI from one year to the next
CPI1 is the CPI index number for the most recent April (e.g., April 2014)
CP12 is the CPI index number for April in the year before CPI1 (e.g., 20 13)

Notwithstanding anything else contained herein, a single adjustment to the Rates shall not exceed
five percent (5%) and there shall be no “catch up” adjustment to the Rates in future years (i.e.,
there will not be an adjustment to the Rates in the future to offset or mitigate the effect of the five
percent (5%) “cap” in a year when the CPI adjustment would exceed five percent (5%), but for
the five percent (5%) limitation contained herein). If the CPI is discontinued or substantially
altered, the City may select another relevant price index published by the United States
government or by a reputable publisher of financial and economic indices.

ADJUSTMENTS TO DISPOSAL COMPONENT OF COMMERCIAL RATES

The disposal component of the Rates for Commercial Collection Service shall be adjusted to
reflect any changes in the Tipping Fee at the Designated Facility. The Contractor shall provide
the City and its Customers with advance notice of any change in the Tipping Fee and the notice
shall be provided in a manner that is acceptable to the Director. The Rate adjustment shall be
effective on the date of the change in the Tipping Fee at the Designated Facility or the date when

the Contractor gave advance notice of the Rate adjustment to its Customers and the City,
whichever occurs later.

The City shall calculate the amount of the Rate adjustment by using the following formula:
DCec x (TFn/TFc) = DCn

“DCc” is the current amount of the disposal component of the Rates (i.., the disposal
component before the Tipping Fee is increased).

“TFn” is the new Tipping Fee.

“TFc” is the current Tipping Fee.

“DCn” is the new disposal component of the Rates (i.., the disposal component after the
Tipping Fee is increased).

For example, if it is assumed hypothetically that (a) the current disposal component of the Rates
is $15, (b) the current Tipping Fee is $42.00, and (c) the new Tipping Fee will be $44.00, then
the new disposal component of the Rates will be $15.71, as shown by the following calculation:

$15 x ($44/42) = $15.71
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RATE ADJUSTMENTS FOR CHANGES IN LAW

If a Change in Law will directly and materially affect the Contractor's cost of providing its
services under this Agreement, the Contractor may request the City to adjust the Rates. If the
Contractor wishes to exercise this option, the Contractor shall prepare and submit a schedule of
proposed Rates that will distribute the increased costs in a fair and non-discriminatory manner.
The Contractor’s request shall be accompanied by all data and analyses necessary for the
Director to fairly evaluate the proposed Rate increase. The Director may request, and upon
request the Contractor shall provide, additional information as necessary. After receiving the
requested information, the Director shall present the Contractor’s request and the Director’s
recommendations to the City Manager. The Contractor shall be given a reasonable opportunity
to meet with the City Manager and explain the basis for its request.

The Director and the City Manager shall fairly evaluate the Contractor’s request in a timely
manner and in compliance with the requirements in Section 32.4, above. Subject to the
provisions of Section 32.4, the Contractor’s request shall be approved if the request complies
with the requirements in this Section 38.5 and the Agreement. The City Manager’s decision to
grant or deny the Contractor’s request shall constitute final action by the City. The Contractor
shall have no right to appeal the City Manager’s decision to the Commission.

If any adjustments to the Rates are approved, the adjusted Rates shall become effective upon the
date designated by the Commission. Adjustments (if any) to the Rates shall be designed to
compensate the Contractor for the increased costs incurred by the Contractor after the Change in
Law took effect.

If a Rate adjustment is approved pursuant to this Section 38.5 and the adjustment will cause the
Rate for any Collection Service to increase by an amount that is equal to or greater than twenty
percent (20%) of the Rate in effect before the adjustment took effect, or cause the Rate for any
Collection Service to be greater than one hundred fifty percent (150%) of the Rate on the
Effective Date (adjusted by the CPI), the Commission may terminate this Agreement at any time
after providing one hundred eighty (180) days’ notice to the Contractor.

EXTRAORDINARY RATE ADJUSTMENTS

38.6.1 Once each Operating Year, before April 1, the Contractor may petition the City
Manager for a Rate adjustment on the basis of extraordinary or unusual changes in
the cost of its operations that could not reasonably be foreseen by a prudent Person.
Contractor’s petition shall contain a detailed justification for the Rate adjustment.
Among other things, the Contractor's petition shall include an audited statement of
Contractor's historical and current expenses, demonstrating that Contractor has
incurred an extraordinary increase in Contractor's costs due to factors beyond the
Contractor's control, which have occurred through no fault or negligence of the
Contractor. The audited statement shall be prepared by a certified public accountant
that is licensed in the State of Florida and not an employee of the Contractor or its
affiliates. At its expense, the City may audit the Contractor's records to evaluate the
Contractor's request. The City Manager may request from the Contractor, and the
Contractor shall provide, all of the information that is reasonably necessary for the
City Manager to evaluate the Contractor's petition.

38.6.2 The Contractor shall be given a reasonable opportunity to meet with the City
Manager and explain the grounds for its petition. The City Manager shall approve
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or deny the Contractor’s request in a timely manner after the City Manager receives
all of the information requested from the Contractor. The City Manager may deny
the Contractor’s request for any reason or no reason, in his or her sole discretion, as
the City Manager deems appropriate. The City Manager’s decision shall be final
and non-appealable.

38.6.3 If the Contractor's request is granted in whole or in part, the City Manager shall have
the right to reduce the Contractor's Rates, if and to the extent that the factors causing
the Contractor's price increase have been ameliorated or eliminated. Every twelve
(12) months after a request is granted, the Director shall have the right to request,
and the Contractor shall prepare promptly upon request, an updated audit and
explanation of whether the extraordinary Rate increase should remain in effect. The
City Manager may reduce the Contractor’s Rates to the levels that were in effect
before the extraordinary Rate increase was granted (adjusted by CPI), if the
Contractor does not timely submit adequate information to justify the continued
payment of the extraordinary Rate increase.

RATES FOR DISASTER DEBRIS

If the Director wishes to have the Contractor collect Disaster Debris following a federally
declared disaster, the City and the Contractor shall enter into a separate contract and the City
shall pay the Contractor in accordance with the terms, conditions, and Rates that are mutually
agreed upon by the City and Contractor before the commencement of the Contractor’s work
under that contract. This Agreement does not authorize any payments for the Collection of
Disaster Debris.

ADJUSTMENTS TO FRANCHISE FEE

Whenever any Rate is adjusted, the Franchise Fee shall be recalculated and then paid based on the
adjusted Rate. The adjusted Rate shall include the Franchise Fee, in those cases where the
original Rate included the Franchise Fee. When the adjusted Rate (including the Franchise Fee)
takes effect, the Contractor may bill and collect the adjusted Rate from its Customers. It is
intended that the Franchise Fee will be set by the City and then passed through to the Customers.

SECTION 39: PAYMENTS TO CONTRACTOR FOR

COLLECTION SERVICES
GENERAL BILLING AND PAYMENT PROVISIONS

The City and the Customers shall have no obligation to pay any fee, charge, cost, or other sum to
the Contractor unless such payment is explicitly required in this Agreement and the fee is
identified in Exhibit 3. The Rates for Collection Services in Exhibit 3 shall constitute full and
complete compensation to the Contractor for the services provided by the Contractor under this
Agreement. In all cases, the City shall have the sole authority to determine whether and the
extent to which the Contractor is entitled to payment for services it provided under this
Agreement.
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PROHIBITIONS ON PAYMENTS FROM CUSTOMERS TO CONTRACTORS

Neither the Contractor nor its agents, subcontractors, employees or other representatives shall
solicit or accept any payment or monetary remuneration from any Customer for the provision of
any Service described in this Agreement, unless such payments are explicitly authorized in this
Agreement and the payments are less than or equal to the amounts authorized. If a Customer or
other Person delivers any money to the Contractor for any service provided in the Service Area,
and such payment is not explicitly required in this Agreement, the Contractor shall return the
money to the Customer within five (5) Operating Days after the money is received by the
Contractor.

PAYMENTS FROM CITY FOR RESIDENTIAL COLLECTION SERVICE

Subject to the conditions and exceptions contained herein, the City shall pay the Contractor for
the Residential Collection Service that is provided by the Contractor in compliance with this
Agreement.

The City's payments to the Contractor for Residential Collection Service shall be made on a
monthly basis, in arrears, for the Collection Service provided by the Contractor during the
previous Operating Month. The amount of the City's payments to the Contractor shall be
calculated by:

(a) multiplying the monthly Rate for Residential Collection Service times the number of
Dwelling Units that were on the Residential Customer List on the first day of the
Operating Month for which payment is being made;

(b) adding the monthly fee for the Recycling incentive program, if such a program was
provided during the Operating Month pursuant to Section 25; and

(c) deducting any administrative charges, Franchise Fees, or other sums that are due and
owed to the City from the Contractor.

The City's payments shall be sent to the Contractor within twenty (20) calendar days after the end
of the month when the Contractor’s Collection Services were provided.

CITY’S UNDERPAYMENTS AND OVERPAYMENTS TO CONTRACTOR

If the City pays the Contractor in error, for whatever reason, the Contractor shall promptly notify
the Director to rectify the mistake. The City shall make appropriate adjustments to the
Contractor's payments under this Agreement to off-set past underpayments and overpayments
resulting from any error. However, the City shall not be obligated to make any adjustments to
correct for underpayments that occurred more than six (6) months before the City received the
Contractor’s notice of the error.

LIMITATIONS ON CONTRACTOR'S RIGHT TO PAYMENT FROM CITY
The City shall have no obligation to pay the Contractor for any of the Collection Services

provided by the Contractor to its Customers, except as provided in Sections 39.3 and 39.4, above.
The Contractor shall have no right to any revenues or funds obtained by the City from any other
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sources, including but not limited to funds distributed to the City by the Florida Department of
Environmental Protection or any other Person.

PAYMENT FOR COMMERCIAL COLLECTION SERVICES

The Contractor shall be solely responsible for billing Commercial Customers and collecting all
Rates, fees, and other charges from its Customers for the Commercial Collection Services the
Contractor provides under this Agreement. The Contractor also shall be responsible for the
payment of all Tipping Fees associated with the disposal or processing of Solid Waste collected
by the Contractor when providing its Commercial Collection Services. The Contractor shall bill
its Commercial Customers in arrears for the Commercial Collection Services the Contractor
provides to its Customers.

PAYMENTS FOR GARBAGE CARTS AND RECYCLING CARTS

The City shall pay One Million Three Hundred Ninety-Four Thousand Four Hundred Dollars
($1,394,400) for the purchase of the Recycling Carts that the Contractor will provide to
Residential Customers pursuant to this Agreement. Within thirty (30) calendar days after
receiving a written request from the Contractor, the City shall issue a purchase order in this
amount and shall deliver the purchase order to the company that will manufacturer the Recycling
Carts for the Contractor pursuant to this Agreement. The Contractor shall pay the manufacturer
for any additional costs that are incurred by the Contractor to purchase or provide Recycling
Carts to the City in compliance with this Agreement. The funds provided by the City to the
manufacturer shall not be used for the purchase for Garbage Carts or any other purpose.

Pursuant to Section 27.3.3, the Contractor shall provide each Residential Customer with one free
replacement of their Garbage Cart and one free replacement of their Recycling Cart if the
Customer’s cart is stolen or damaged beyond repair. Except for these replacement carts, the
Contractor may charge a reasonable fee to a Residential Customer that wishes to purchase a
Recycling Cart or Garbage Cart. The Contractor’s fee for purchasing and assembling a Garbage
Cart or Recycling Cart for a Residential Customer shall not exceed Fifty Dollars ($50.00). The
Contractor may charge an additional fee if the Customer requests the Contractor to deliver the
Garbage Cart or Recycling Cart to the Customer’s Premises, but the delivery fee shall not exceed
Twenty-Five Dollars ($25.00) per cart. The Contractor shall be solely responsible for billing and
collecting the fees for selling and delivering Garbage Carts and Recycling Carts pursuant to this
Section 39.7. Except for the fees authorized in this Section 39.7 and the fees authorized in
Section 27.4 for exchanging carts, the Contractor shall not charge or collect any separate fee for
purchasing, assembling, or delivering Garbage Carts or Recycling Carts to any Residential
Customer.

PAYMENT FOR SUPPLEMENTAL COLLECTION SERVICES

The Contractor shall be solely responsible for billing its Customers and collecting the applicable
Rates for any Supplement Collection Services the Contractor provides pursuant to this
Agreement. The Contractor also shall be responsible for the payment of all Tipping Fees
associated with the disposal or processing of Solid Waste collected by the Contractor when
providing Supplemental Collection Services.
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SECTION 40: PAYMENTS TO THE CITY

FRANCHISE FEES

The Contractor shall pay Franchise Fees to the City in exchange for the rights and privileges
granted to the Contractor pursuant to this Agreement.

The Contractor shall pay a Franchise Fee for the Contractor’s exclusive right to provide
Residential Collection Services in the City. The Franchise Fee for Residential Collection
Services shall be a flat fee (e.g., a fixed amount per Dwelling Unit), which shall be established by
the Commission each September and then paid each Operating Month during the following
Operating Year. The amount of the Franchise Fee for Residential Collection Service shall be
calculated by multiplying the applicable flat fee times the number of Dwelling Units that are on
the Customer List on the first day of the Operating Month for which payment is being made.
Since the City collects a non-ad valorem special assessment to pay for the Contractor’s
Residential Collection Services, the City will deduct the Franchise Fee for Residential Collection
Services from the revenues the City derives from its special assessment, before the City uses the
special assessment revenues to pay the Contractor for its Residential Collection Services. The
parties agree this procedure is more efficient than requiring the City to pay the Contractor for its
Residential Collection Services and then requiring the Contractor to pay the City for the
Franchise Fee.

The Contractor shall pay a Franchise Fee for the Contractor’s exclusive right to provide
Commercial Collection Services in the City. The Franchise Fee for Commercial Collection
Services shall be based on a flat fee (e-g., a fixed amount per cubic yard), which shall be
established by the Commission each September and then paid by the Contractor each Operating
Month during the following Operating Year.

The amount of the monthly Franchise Fee payment to the City for Commercial Collection Service
shall be calculated in the following manner:

(a) for each Collection Container used to provide Commercial Collection Service (except
and not including any container used to collect Source Separated Recyclable Materials)
during the Operating Month, the Contractor shall multiply the capacity of the container
(measured in cubic yards) times the number of occasions when the container was emptied
during the month (i.e., the number of “pulls”™);

(b) add all of the monthly capacity values for all of the Contractor’s containers, as
calculated pursuant to (a), above, to determine the total capacity of the Commercial
Collection Service provided by the Contractor during the month; and

(c) multiply the applicable flat rate per cubic yard times the total value derived pursuant
to (b), above.

The Franchise Fee for Commercial Collection Service shall be delivered to the City within twenty
(20) calendar days after the end of the Operating Month for which payment is being made.
Accordingly, in the First Operating Year under this Agreement, (a) the Contractor’s first payment
of the Franchise Fee for Commercial Collection Service shall be based on the Contractor’s
Commercial Collection Services in January 2014, (b) the Contractor’s first payment of Franchise
Fees shall be delivered to the City by February 20, 2014, () the amount of the Franchise Fee (i.c.,
the amount of the flat fec) may be adjusted by the City in September 2014, and (d) the flat fee, as
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adjusted, shall be used when calculating the amount of the Franchise Fee that is due for the
Commercial Collection Service provided by the Contractor in October 2014 and subsequent
Operating Months.

Each of the Contractor’s payments of Franchise Fees for Commercial Collection Services shall be
accompanied by a standard form and other documentation that summarizes the Contractor’s
Commercial Collection Service during the month and shows how the amount of the payment was
calculated. The format and content of the standard form shall be subject to the Director’s
approval. Upon the Director’s request, the Contractor also shall provide the Director with a
detailed report that supplements and confirms the accuracy of the information in the standard
form. Upon request, the supplemental report shall include, but is not limited to, the name of each
Commercial Customer, the service address of each Commercial Customer, the account number of
each Commercial Customer, the exact services rendered to the Commercial Customer, and the
amounts billed to each Commercial Customer.

The exact nature and amount of the Franchise Fees for Residential and Commercial Collection
Services may be changed by the Commission, but any such change shall warrant a corresponding
change in any Rates that include the Franchise Fee.

Following each Operating Year, the City may hire an independent, third party accountant to
conduct an audit of the Contractor’s records concerning the Franchise Fees paid to the City
during the prior Operating Year. The Contractor shall pay the costs of the audit (if any) within
thirty (30) calendar days after receiving the City’s request for payment of the auditor’s bill.
However, the Contractor’s obligation to pay under this paragraph shall not exceed Twenty-Five
Thousand Dollars ($25,000) in the First Operating Year. This amount shall be adjusted annually
for inflation pursuant to Section 40.11. If the audit reveals that the Contractor failed to pay all of
the Franchise Fees that were due and owed to the City, the Contractor shall pay the entire cost of
the audit.

ADMINISTRATIVE COSTS

The Contractor shall pay an administrative fee to the City each Operating Month. The
administrative fee is intended to reimburse the City for the administrative services provided by
the City in connection with the City’s implementation, monitoring, and administration of this
Agreement. Each monthly payment shall be in the amount of Eight Thousand Three Hundred
Fifty Dollars ($8,350). The first monthly payment shall be delivered to the City no later than
January 20, 2014. Each subsequent payment shall be delivered to the City no later than the 20th
day of the month.

EXPENSES FOR PREPARATION OF AGREEMENT

The City has expended substantial amounts of staff time and has incurred significant out-of-
pocket costs related to the preparation and negotiation of this Agreement pursuant to a public
procurement process. The City’s procurement process resulted in a direct economic benefit to the
Contractor (i.e., the award of this Agreement). Accordingly, the Contractor shall reimburse the
City for its costs and efforts by making a one time, lump sum payment of One Hundred Eighty
Five Thousand Dollars ($185,000) to the City no later than thirty (30) calendar days after the
Effective Date.
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PUBLIC NOTICES AND EDUCATIONAL SERVICES

The Contractor shall pay a fee to the City each Operating Year for (a) the City’s public notices
concerning the City’s Solid Waste management system, (b) educational programs concerning
Solid Waste management issues, and (c) other public purposes designated by the Director. The
Fee shall be paid in a lump sum in the amount of Forty Thousand Dollars ($40,000). The first
annual payment shall be delivered to the City no later than October 1, 2013 and subsequent
payments shall be delivered no later than October 1% in each Operating Year thereafter.

STREET SWEEPING

The Contractor’s truck traffic will cause the City to incur costs each Operating Year for street
sweeping, street cleaning, and related activities. Accordingly, the Contractor shall pay the City
Three Thousand Dollars ($3,000) each Operating Month to off-set these costs. The first payment
shall be delivered to the City no later than January 20, 2014. Each subsequent payment shall be
delivered to the City no later than the 20™ day of the month.

LITTER COLLECTION

The City will incur costs each Operating Year to collect litter resulting from the Contractor’s
activities in the City. Accordingly, the Contractor shall pay Twelve Thousand Dollars ($12,000)
to the City each Operating Month to off-set the City’s costs for litter control. The first payment
shall be delivered to the City no later than January 20, 2014. Each subsequent payment shall be
delivered to the City no later than the 20 day of the month.

The City shall incur extraordinary costs during the first Operating Year when the City collects the
litter associated with the initiation of the Contractor’s services and the termination of the City’s
prior franchise agreement. Accordingly, the Contractor shall make a one time, lump sum
payment to the City in the amount of One Hundred Ninety Thousand Eight Hundred Dollars
($190,800) no later than thirty (30) calendar days after the Effective Date.

TRANSFER STATION

The City will incur costs to repair, rehabilitate, and upgrade the City’s Transfer Station to enable
the Contractor to provide its services at the Transfer Station in accordance with this Agreement.
Accordingly, the Contractor shall make a one time, lump sum payment in the amount of Fifty
Thousand Dollars ($50,000) to the City to complete this work on the Transfer Station. The
Contractor’s payment shall be delivered to the City no later than October 1, 2013.

CODE ENFORCEMENT SERVICES

The City will incur costs for code enforcement services related to the enforcement of the
exclusive franchise granted by this Agreement for the benefit of the Contractor. Accordingly, the
Contractor shall pay Two Thousand Five Hundred Dollars (82,500) each Operating Month to off-
set these costs. The first payment shall be delivered to the City no later than January 20, 2014.
Subsequent payments shall be delivered to the City no later than the 20® day of the month.

OPERATIONAL SUPPORT

The Contractor shall make a one time, lump sum payment in the amount of Three Hundred
Thousand Dollars ($300,000) to the City’s general revenue fund to support the City’s operations
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during the First Operating Year. The Contractor’s payment shall be delivered to the City no later
than thirty (30) calendar days after the Effective Date.

40.10 OTHER PAYMENTS

The City shall submit invoices to the Contractor for any fee or charge that is due and owed to the
City from the Contractor, except for the payments otherwise addressed in this Section 40. The
Contractor shall pay the City’s invoice within thirty (30) calendar days after receipt.

40.11 ANNUAL CPI ADJUSTMENTS FOR PAYMENTS

On October 1, 2014 and each anniversary thereafter, the amount of certain payments from the
Contractor to the City shall be adjusted to reflect one hundred percent (100%) of any increase in
the consumer price index during the most recent twelve (12) month period extending from April 1
to March 31. For the purposes of this Section 40.11, the consumer price index shall mean the
Consumer Price Index for All Urban Consumers for Miami-Ft. Lauderdale, All Items, Not
Seasonally Adjusted, Base Period 1982-84 = 100% (Series ID CUURA320SA0 and
CUUSA320SA0), as published by the U.S. Department of Labor, Bureau of Labor Statistics, or a
Successor agency. The percentage change in the consumer price index shall be calculated in the
manner described in Section 38.3, above.

The CPI adjustments described in this Section 40.11 shall apply to the annual audits pursuant to
Section 40.1 (Franchise Fees), and the payments made pursuant to Section 40.2 (Administrative
Costs), Section 40.4 (Public Notices and Educational Services), Section 40.5 (Street Sweeping),
Section 40.6 (Litter Collection), and Section 40.8 (Code Enforcement Services).

SECTION 41: RECYCLING REVENUES FOR CITY

The City shall receive all of the revenues derived from the sale of the Source Separated Recyclable
Materials that are collected by the Contractor from single-family Dwelling Units, Low Density
Dwellings, Multi-Family Dwellings, the City’s Transfer Station, and the City’s properties. If Contractor
sells any such materials, Contractor shall submit the sales proceeds to the City within thirty (30) days.
The Contractor may keep any revenues derived from the sale of Source Separated Recyclable Materials
that the Contractor collects from Commercial Customers,

SECTION 42: PAYMENT OF TIPPING FEES

42.1  Subject to the conditions and limitations contained herein, the City shall pay the Tipping Fees for
the disposal of the Garbage, Rubbish, Yard Trash, and Bulk Waste that is collected by the
Contractor from Residential Property on the Customer List and then delivered to a Designated
Facility. The City shall pay the applicable Tipping Fees directly to the owner or operator of each
Designated Facility.
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disposal facilities for the processing and disposal of these materials, regardless of the whether the
cost of processing and disposal is greater or less than the amount paid to the Contractor by the
City. After the First Operating Year, the City shall be responsible for paying all of the processing
and disposal costs for these materials and the City shall pay such costs directly to the disposal
facilities.

422 Except as set forth in Sections 39.3, 39.4, and 42.1, the Contractor shall be solely responsible for
the payment of all Tipping Fees, processing fees, costs, and other charges associated with the
Recycling or disposal of any Solid Waste or Recyclable Material collected by the Contractor.
Among other things, the Contractor shall pay the Tipping Fees and disposal costs for any Solid
Waste that: (a) is collected from a Commercial Customer; (b) is collected outside of the Service
Area; (¢) is not Residential Waste; or (d) is not collected pursuant to this Agreement.

423  When the Contractor delivers any Solid Waste to a Designated Facility, the Contractor shall tell
the scale house operator whether the Tipping Fees shall be paid by the Contractor or the City.
The Contractor shall use its best efforts to ensure that the scale house operator is properly
informed so that the Disposal Facility will charge the City for Tipping Fees only when such
charges are appropriate. Among other things, the Contractor shall not tell the scale house
operator to charge the City for the disposal of any Solid Waste (a) that was generated outside of
the Service Area; (b) that was generated by a Person who is not a Residential Customer; or (c)
when the Contractor is obligated by this Agreement to pay the Tipping Fees.

SECTION 43: VERIFICATION OF PAYMENT AMOUNTS

43.1  The City’s acceptance of any payment from the Contractor, or the City’s deduction of any amount
from any payment due to the Contractor, shall not be construed as an accord that the amount paid
is the correct amount, nor shall it be construed as a release of any claim the City may have for
additional sums payable from the Contractor.

43.2 At any time within the applicable statute of limitations, the City may recalculate and collect any
amounts that are payable to the City under this Agreement, plus Interest, and all costs of
collection, including attorneys’ fees and court costs.

43.3 At its expense, the City may inspect, copy and audit any books, records and documents of the
Contractor, whether kept in an electronic (digital) format or otherwise, that are relevant to the
calculation of the amounts due and payable under this Agreement.

SECTION 44: ADMINISTRATIVE CHARGES
44.1 BASIS FOR ADMINISTRATIVE CHARGES

The City and Contractor acknowledge and agree that it is difficult or impossible to accurately
determine the amount of damages that would or might be incurred by the City due to those
failures or circumstances described in this Section 44 and for which the Contractor would
otherwise be liable. Accordingly, the Contractor and the City have established the terms and
amounts of the administrative charges set forth herein, and the parties agree that the
administrative charges are reasonable under the circumstances. The Contractor and City also
have consulted with their legal counsel and confirmed that these administrative charges are
appropriate. Therefore, the following administrative assessments shall constitute administrative
charges, not penalties, for the Contractor's breach of this Agreement.
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44.2

44.3

PROCEDURE FOR ASSESSING ADMINISTRATIVE CHARGES

44.2.1

4422

4423

4424

4425

4426

The Director shall conduct a preliminary evaluation of the relevant facts before the
Director decides whether administrative charges should be assessed against the
Contractor. At a minimum, the Director shall provide written notice to the
Contractor, and offer to discuss the relevant facts with the Contractor within five (5)
Operating Days after the date of the notice. Following this discussion (if any) or the
expiration of the five (5) Operating Day period, whichever occurs first, the Director
shall determine whether administrative charges should be assessed. However, the
City shall not assess and the Contractor shall not be required to pay administrative
charges in those cases where the delay or failure in the Contractor's performance was
(a) excused in advance by the Director or (b) due to unforeseeable causes that were
beyond the Contractor's reasonable control, and without any fault or negligence of
the Contractor. The City, in its sole discretion, may waive one or more
administrative charges that would otherwise be payable by Contractor.

Prior to assessing administrative charges, the Director shall provide written notice to
the Contractor, indicating the City’s intent to assess administrative charges and the
basis for the City’s position.

After receiving the Director's letter, Contractor shall have ten (10) Operating Days to
file a written letter of protest with the Director.

If a protest is timely filed, the matter shall be referred to the City Manager for
resolution. The City Manager shall review the issues in a timely manner and then
provide a written decision to the Contractor. The City Manager's decision shall be
final and non-appealable, except as provided in Section 44.2.6.

If a protest or petition is not timely filed by the Contractor, or if the City Manager
concludes that administrative charges should be assessed, the Contractor shall
deliver its payment of administrative charges to the Director within twenty (20) days
of receiving the written decision of the Director or City Manager, as applicable. If
the Contractor fails to pay an administrative charge when due, the City may deduct
the administrative charge from the City’s monthly payments to the Contractor.

The procedures in this Section 44 shall be used in lieu of the procedures in Section
49 when resolving disputes concerning administrative charges, unless the
administrative charges assessed in one month will exceed Five Thousand Dollars
(85,000).

ADMINISTRATIVE CHARGES BEFORE COMMENCEMENT DATE

The Director shall impose administrative charges for Contractor's actions during the Transition
Period in the amounts set forth in Sections 44.3.1 through 44.3.5, below:

443.1

4432

Failure to hire the Contractor’s District Manager by October 15, 2013. For each
calendar day of delay, One Thousand Dollars ($1,000) shall be assessed against the
Contractor.

Failure to provide purchase orders or other documentation to the City by September
15, 2013, confirming that all necessary Collection vehicles, equipment, and
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44.4

4433

443.4

4435

Collection Containers have been ordered and will be delivered to the Contractor’s
equipment yard no later than December 15, 2013. For each calendar day of delay,
Two Thousand Dollars ($2,000) shall be assessed against the Contractor.

Failure to mail or deliver the City-approved brochures and informational materials to
all Customers by December 20, 2013. For each calendar day of delay, Three
Thousand Dollars ($3,000) shall be assessed against the Contractor.

Failure to have the necessary Collection vehicles delivered to the Contractor’s
equipment yard and ready for service (e.g., registered, licensed, and tagged) by
December 15, 2013. For each calendar day of delay, Four Thousand Dollars
($4,000) shall be assessed against the Contractor.

Failure to deliver one new Garbage Cart and one new Recycling Cart by December
30, 2013 to each Customer that will receive Residential Collection Service. For
each customer that does not receive one or both carts by December 30, 2013, Fifty
Dollars ($50) per cart per Customer shall be assessed against the Contractor for each
day of delay.

ADMINISTRATIVE CHARGES DURING TERM OF AGREEMENT

On the Commencement Date and throughout the remainder of the term of the Agreement, the
Director shall assess administrative charges as follows:

444.1

4442

4443

44.4.4

Failure to clean up spilled liquids, Solid Waste, litter, or other material in
compliance with the requirements in this Agreement, within the deadlines set forth
herein, after receiving oral notification by the Director or a Customer. Each failure
shall result in the imposition of a Two Hundred Fifty Dollar ($250) assessment per
event.

Failure to collect the Garbage, Rubbish, Yard Trash, Bulk Waste, or Source
Separated Recyclable Material that was properly Set Out for Collection by a
Customer on the Scheduled Collection Da: , within the deadlines set forth herein,
after receiving oral notification by the City or Customer. Each failure shall result in
the imposition of a One Hundred Dollar ($100) assessment. After the initial
violation, if the Contractor fails to meet the deadlines contained in this Agreement,
each additional Operating Day of Delay shall result in the imposition of an
additional assessment of Two Hundred Fifty Dollars (5250).

Failure to complete a route on the Scheduled Collection Day, within the deadlines
set forth herein, after receiving oral notification by the City or the Customer. A
route shall be considered incomplete if five (5) Dwelling Units or two (2) streets or
roadways are not provided Collection Service. Each failure shall result in an
assessment of One Thousand Dollars ($1,000) per route, per Operating Day. This
assessment shall be used in lieu of Section 44.4.2 in cases involving incomplete
routes.

Mixing Source Separated Recyclable Materials with Solid Waste, or mixing any

other materials that are required to be collected separately, shall result in the
imposition of a One Thousand Dollar ($1,000) assessment per occurrence.
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4445

44.4.6

4447

44.4.8

4449

44.4.10

44.4.11

44.4.12

44.4.13

44.4.14

Failure to maintain a Collection vehicle or equipment in a clean and sanitary manner
within the deadlines set forth herein, after receiving oral notification from the
Director, shall result in the imposition of an assessment of One Hundred Dollars
($100) per incident per Operating Day.

Failure to respond to a Legitimate Complaint, within the time frame specified
herein, shall result in a One Hundred Dollar ($100) assessment per incident per
Operating Day.

Failure to resolve Legitimate Complaints, other than Missed Collections, within
seven (7) Operating Days of notification shall result in the imposition of a Two
Hundred Fifty Dollar ($250) per Operating Day assessment for each occurrence until
such complaint is resolved to the satisfaction of the City.

Failure to maintain records in the manner required herein shall result in the
imposition of an assessment of One Hundred Dollars ($100) per document per
Operating Day.

Failure to timely file any report, plan, or other document required herein shall result
in the imposition of a One Hundred Dollar ($100) assessment for each Operating
Day that each report, plan, or document is late.

Failure to dispose of any Residential Waste collected in the Service Area at a
Designated Facility shall result in the imposition of an assessment equal to the
current Tipping Fee at the Designated Facility, plus twenty-five percent (25%),
times the amount (tonnage) disposed at the non-Designated Facility. If the tonnage
is unknown, the assessment shall be Two Thousand Dollars ($2,000) per occurrence.

Failure to deliver Source Separated Recyclable Materials to a Designated Facility for
such materials pursuant to Section 19.3, or delivering Source Separated Recyclable
Materials to a Solid Waste disposal facility, shall result in the imposition of an
assessment of Two Thousand Dollars ($2,000) per occurrence.

Failure to correct chronic Collection problems shall result in the imposition of a Two
Hundred Dollar ($250) assessment. Chronic shall mean three (3) or more
Legitimate Complaints at the same Premises for the same issue within a twelve (12)
month period. The first assessment shall be imposed for the third Legitimate
Complaint. Additional assessments may be imposed for each Legitimate Complaint
thereafter. If the Contractor has more than five (5) Customers with chronic
problems within one Operating Year, there shall be an additional Five Hundred
Dollar ($500) assessment.

Failure to correct chronic equipment problems shall result in the imposition of a
Two Hundred Dollar ($250) assessment. Chronic shall mean three (3) instances of
the same or similar problem with the same equipment or vehicle within a twelve
(12) month period. The first assessment shall be imposed for the third problem.
Additional assessments shall be imposed for each problem thereafter.

Failure to properly and legibly label a Collection Container within five (5) Operating

Days after receiving notice from the Director shall result in the imposition of a One
Hundred Dollar ($100) assessment for each container not properly labeled.

67



44.4.15

44.4.16

44.4.17

44.4.18

44.4.19

44.4.20

44421

44.422

44423

44424

44.4.25

44.4.26

If the Contractor fails to comply with any provision of this Agreement for which
administrative charges have not been specified, the City shall impose a One Hundred
Dollar ($100) assessment per occurrence per Operating Day.

Failure to have a vehicle operator properly licensed, or failure of the operator to
carry his license while on duty, shall result in a One Hundred Dollar ($100)
assessment per occurrence per Day.

Failure to maintain office hours in the manner specified in this Agreement shall
result in a One Hundred Dollar (8100) assessment per occurrence per Operating
Day.

Failure to replace or repair a damaged Collection Container, or failure to replace a
stolen Collection Container, or failure to exchange a Collection Container, within
the deadlines specified in this Agreement, shall result in a One Hundred Dollar
($100) assessment per incident per Operating Day.

If the Contractor notifies the Director that a complaint has been resolved, when the
complaint has not been resolved, there shall be a Two Hundred Dollar (5200)
assessment per incident.

Collections outside of the hours specified in this Agreement, without prior approval
of the Director, shall result in a One Hundred Dollar (8100) assessment per incident
per calendar day.

Failure of Contractor’s personnel to treat Customer(s) or their property in a
professional manner shall result in a Fifty Dollar ($50) assessment per incident.

Leaving Collection Containers where they block driveways, streets, or roads shall
result in the imposition of a One Hundred Dollar ($100) assessment per incident per
Operating Day.

Failure to provide timely notices and educational materials, as required pursuant to
Section 35, shall result in the imposition of a One Thousand Dollar ($1,000)
assessment per occurrence.

Damage to public or private roadways, including but not limited to spills of oil and
hydraulic fluids, shall result in the imposition of a Two Hundred Fifty Dollar ($250)
assessment per occurTence.

Failure to repair damage to a Customer's property within the deadlines set forth in
this Agreement, after receiving notification by the Customer or Director, shall result
in the imposition of an assessment of Two Hundred Fifty Dollars ($250) per
incident.

Soliciting or accepting an unauthorized fee or monetary compensation from a

Customer shall result in the imposition of a Five Hundred Dollar ($500) assessment
per incident.
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44.4.27

44.4.28

44.4.29

44.4.30

44.431

44.4.32

44.4.33

44.434

44.4.35

44.4.36

Failure to respond to the Director by 5:00 p.m. on the first Operating Day following
a telephone call, voice message, facsimile transmission, or electronic message
requesting a response from the District Manager, shall result in the imposition of an
assessment of One Hundred Dollars ($100), which shall be increased by another One
Hundred Dollars ($100) for each additional Operating Day of delay.

Failure to comply with the deadlines and requirements in Section 50 concerning the
Contractor's obligations prior to the termination of this Agreement, shall result in the
imposition of an assessment of Two Thousand Dollars ($2,000) per Operating Day
per failure.

Failure to pay the applicable Tipping Fee for Solid Waste the Contractor delivered to
a Designated Facility, in each instance where the Contractor was obligated to pay the
Tipping Fee pursuant to this Agreement. Each failure shall result in an assessment
of One Thousand Dollars ($1,000).

Failure to follow the procedures in the Contractor’s Collection Plan for notifying a
Designated Facility that the Contractor is obligated to pay the applicable Tipping
Fee, in each instance where the Contractor delivered Solid Waste to the Designated
Facility but failed to follow the approved procedures in the Collection Plan. Each

failure shall result in an assessment of One Thousand Dollars ($1,000).

Failure to adhere to the approved routes in the Collection Plan, without receiving the
Director’s prior approval for the deviation. Each failure shall result in an assessment
of Five Hundred Dollars (8500) per Operating Day.

Failure to display the Contractor’s name, telephone number, and identification
number on a Collection vehicle or Mechanical Container in the manner specified
herein, shall result in an assessment of One Hundred Dollars ($100) per incident.

Failure to cover or enclose Solid Waste and Source Separated Recyclable Materials
in the Contractor’s Collection vehicles, as required herein, shall result in an
assessment of Two Hundred Fifty Dollars ($250) Pper occurrence.

Failure to return a Collection Container to the location where the Customer placed it
for Collection shall result in an assessment of Fifty Dollars ($50) per incident.

Failure to obtain proof of local residency, pursuant to Section 36.4(d), before
allowing a Person to unload their Solid Waste at the City’s Transfer Station, shall
result in an assessment of Fifty Dollars ($50) per occurrence.

Failure to provide accurate information to the City conceming the Contractor’s
Commercial Collection Services, or the calculation of the Franchise Fee for
Commercial Collection Service, shall result in the imposition of an assessment of
One Thousand Dollars ($1,000) per occurrence.

SECTION 45: PAYMENTS WITHHELD FROM CON TRACTOR

In addition to the remedies provided elsewhere in this Agreement, the City may withhold part or all of
any payment otherwise due the Contractor from the City if the Director concludes that the Contractor’s
actions or inactions have resulted in the following:
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(a) Unsatisfactory work not caused by conditions beyond the Contractor’s control, which has
not been corrected;

(b) The Contractor’s failure to carry out lawful instructions or orders from the Director, when
required by this Agreement;

(©) Failure of the Contractor to make payments to any subcontractor, which results in a claim
against the City;

(d) Unsafe working conditions allowed to persist by the Contractor, after receiving notice
from the City or OSHA;

(e) Failure of the Contractor to provide routes, schedules, data, documents or reports
requested by the City in compliance with this Agreement; or

® Failure to pay an administrative charge when due.

If the foregoing problems are corrected, payment shall be made to the Contractor for the amounts
withheld, but the City shall not be liable to the Contractor for Interest on any delayed payment. The
Director shall not exercise the City’s right to withhold payments under this Section unless the Director
concludes that such action is reasonable and necessary in light of the Contractor’s repeated problems or
persistent failure to perform in compliance with the requirements herein.

SECTION 46: NO LIABILITY FOR DELAYS OR NON-
PERFORMANCE DUE TO FORCE MAJEURE
EVENTS

46.1 If the City or Contractor is unable to perform, or is delayed in its performance of any of its
obligations under this Agreement by reason of any event of force majeure, such inability or delay
shall be excused at any time during which compliance is prevented by such event and during such
period thereafter as may be reasonably necessary for the City or Contractor to correct the adverse
effect of such event of force majeure.

46.2  The Contractor shall not be entitled to compensation from a Customer or the City for such period
of time as the delay or non-performance shall continue, but the Contractor will be entitled to pro-
rata compensation after the Contractor’s work has been completed. The City shall not be liable
for any loss suffered by Contractor as a result of an event of force majeure.

46.3  An event of “force majeure” shall mean the following events or circumstances to the extent that
they delay the City or Contractor from performing any of its obligations (other than payment
obligation) under this Agreement:

(a) An Act of God, tornado, hurricane, flood, fire, explosion (except those caused by the
negligence of Contractor, its agents, and assigns), landslide, earthquake, epidemic, and
extremely abnormal and excessively inclement weather;

(b) Acts of a public enemy, acts of war, terrorism, insurrection, riots, civil disturbances, or
national or international calamities;
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46.4

46.5

47.1

(c) Suspension, termination or interruption of utilities necessary to the Contractor's
operation or duties under this Agreement;

(d An injunction, or a legal or equitable proceeding brought against the City or Contractor,
or a Change in Law; and

(e) Any act, event, or condition, which is determined by mutual agreement of the City and
the Contractor to be of the same general type as the events of force majeure identified in
the preceding paragraphs.

Labor disputes, labor shortages, changing economic conditions, and the economic hardship of the
Contractor shall not be considered an event of force majeure.

To be entitled to the benefit of this Section 46, a party claiming an event of force majeure shall
give prompt written notice to the other party, specifying in detail the event of force majeure, and
shall diligently proceed to correct the adverse effect of any force majeure. The parties agree that,
as to this Section 46, time is of the essence.

SECTION 47: BREACH AND TERMINATION OF

AGREEMENT
TERMINATION BY EITHER PARTY FOR CAUSE
Subject to the other provisions contained herein, either party may terminate this Agreement if the
other party fails to perform any of its material obligations hereunder. A default by Contractor
shall include but not be limited to the following:
47.1.1 Refusing to comply with any lawful order of the City Manager.
47.12 Failing to begin work within the time specified in this Agreement.

47.1.3 Failing to properly and timely perform work, as determined by the City, in
compliance with this Agreement.

47.14 Performing the work unsuitably or neglecting or refusing to correct such work as
may be rejected as unacceptable, unsuitable or otherwise nonconforming or
defective.

47.1.5 Discontinuing operations without prior authorization from the Director.

47.1.6 Failing to resume work that has been suspended within a reasonable time, not to

exceed two (2) Operating Days, after being notified to do so.
47.1.7 Failing to obey any Applicable Law.
47.1.8 Soliciting or accepting any Rates, charges or fees from Customers for the

Collection, disposal, or processing of Solid Waste or Recyclable Materials collected
within the Service Area, except when such actions are explicitly authorized herein.
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47.1.9 Failing to deliver Residential Waste, Commercial Waste, or Source Separated
Recyclable Materials collected in the Service Area to a Designated Facility.

47.1.10 Circumventing the payment of, or failing to pay, any Tipping Fee that the
Contractor is obligated to pay to a Designated Facility.

47.1.11 Failing to comply with the procedures in the Contractor’s Collection Plan

47.1.12 Willfully taking actions that result in the City being charged Tipping Fees that the
Contractor is obligated to pay.

47.1.13 Failing to obtain or continuously maintain insurance policies in the manner required
herein.
47.1.14 Failing to pay, when due, any sums owed to a subcontractor for services or materials

provided pursuant to this Agreement;

47.1.15 Failing to provide or continuously maintain the Performance Bond required pursuant
to Section 53;

47.1.16 A Parent Corporation Guaranty provided pursuant to Section 54 is revoked;

47.1.17 A representation or warranty provided by the Contractor in this Agreement is or
becomes inaccurate in any material respect;

Before a party may terminate this Agreement pursuant to this Section 47.1, the non-defaulting
party shall give written notice to the other party that a default exists which will, unless corrected,
constitute an event of default on the part of the defaulting party. The notice shall inform the
defaulting party that this Agreement shall be terminated unless the default is cured within seven
(7) calendar days following the defaulting party’s receipt of the notice. If a cure cannot
reasonably be effected within seven (7) days despite the exercise of due diligence, the time to
cure the default shall be extended to include such additional time as is reasonably necessary to
effect a cure, provided that the defaulting party exercises continuous diligent efforts to cure the
default during the extended cure period. If the defaulting party fails to cure the default within the
cure period, the non-defaulting party may terminate this Agreement. The termination shall take
effect as of the date specified by the non-defaulting party. Upon termination, the non-defaulting
party may cure the default at the expense of the defaulting party, and have recourse to any other
right or remedy to which the non-defaulting party may be entitled under this Agreement, at law,
or in equity.

Notwithstanding anything else contained herein, each of the events described in Sections 47.1.18,
47.1.19, 47.1.20, and 47.1.21, below shall constitute an event of default for which there shall be
no opportunity to cure. For such events, termination shall be effective three (3) calendar days
after the non-defaulting party gives notice to the defaulting party or at such other time designated
by the non-defaulting party.

47.1.18 Voluntary Bankruptcy

Written admission by a party that it is bankrupt; or filing by a party of a voluntary
petition under the Federal Bankruptcy Act; or consent by a party to the court
appointment of a receiver or trustee for all or a substantial portion of its property or
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47.2

473

474

business; or the making of any arrangement by a party with, or for the benefit of, its
creditors or assigning to a trustee, receiver, or similar functionary (regardless of how
designated) all or a substantial portion of a party’s property or business; or by
becoming insolvent.

47.1.19 Involuntary Bankruptcy
Final adjudication of a party as bankrupt under the Federal Bankruptcy Act.

47.1.20 Public Entity Crime

The Contractor is placed on a convicted vendor list following a conviction for a
public entity crime; or

47.1.21 Fraud

The Contractor commits an act or omission constituting fraud, gross negligence, or
willful misfeasance toward the City.

INTERIM OPERATIONS

In the event that this Agreement is terminated before the end of any term, the Contractor shall
continue its operations for an interim period of up to one hundred eighty (180) calendar days if
requested to do so by the City. The Contractor shall be paid for its services during said interim
period at the rates in effect prior to issuance of the notice of termination.

EFFECT OF TERMINATION

If this Agreement is terminated pursuant to the provisions of this Section 47, neither the City nor
the Contractor shall have any further duty, right, liability, or obligation under this Agreement,
except that: (a) a party will not be relieved from liability for a breach of a warranty, obligation, or
representation under this Agreement that occurred before the effective date of the termination; ®)
the City shall pay all amounts owed to the Contractor, and the Contractor shall pay all amounts
owed to the City, pursuant to this Agreement, through the date of the termination; (c) the
Contractor shall deliver to the City all reports concerning the Contractor’s activities through the
end of the month in which termination occurs; (d) at a minimum, the provisions of Sections 34.1,
34.6 and 51 shall survive the expiration or termination of this Agreement; and (e) any term,
condition, covenant, or obligation which requires performance by a party subsequent to the
termination of this Agreement shall remain enforceable against such party subsequent to such
termination.

SETTLEMENT AND RELEASE

If this Agreement is terminated, the City shall pay to the Contractor any and all sums due, owing,
and unpaid to the Contractor by the City for work performed through the date of termination, less
any and all sums owed by the Contractor to the Ci , and less any and all deductions or other off-
sets the City may have. In exchange for these payments, the Contractor shall execute and deliver
to the City a general release of the City, its elected officials, employees, representatives, and
agents. This payment to the Contractor shall constitute Contractor's full and final compensation
under this Agreement and the Contractor shall have no right to receive any further payments.
This provision does not limit the right of the City to receive indemnification in the future.
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SECTION 48: OPERATIONS DURING DISPUTE

If a dispute arises between the City, the Contractor, or any other Person conceming the Contractor’s
performance, rights, or compensation under this Agreement, the Contractor shall continue to perform its
duties in strict compliance with the requirements of this Agreement, regardless of the pending dispute.

SECTION 49: DISPUTE RESOLUTION PROCESS

49.1  The City and Contractor agree to cooperate and act in good faith at all times when dealing with
each other. If a dispute arises between the parties, the parties shall attempt to resolve their
differences quickly and informally. If they are unable to do so, they shall seek relief by following
the procedures set forth below.

49.2  All claims, disputes and controversies arising out of or related to the performance, interpretation,
application or enforcement of this Agreement, including but not limited to claims for payment
and claims for breach of this Agreement, shall be referred to non-binding mediation before
initiation of any adjudicative action or proceeding at law or in equity, unless it shall be
unreasonable to do so or an emergency situation or necessity dictates otherwise. All applicable
statutes of limitations and defenses based on the passage of time shall be tolled while the
mediation process is pending. The parties will take all reasonable measures necessary to
effectuate such tolling.

49.3  Either party may initiate the mediation process by delivering written notice to the other party that
sets forth with particularity the nature of the party’s claim or demand, the authority for making
the claim or demand, a proposed remedy or the nature and extent of any monetary claim, and a
request for mediation. The Contractor and City shall then participate fully in the mediation
process and conscientiously attempt to resolve their dispute. The mediation shall be conducted in
Coral Springs, Florida, in accordance with the Florida Supreme Court’s mediation rules, within
sixty (60) days after the appointment of a certified civil mediator who is mutually acceptable to
the parties. After consultation with the parties and their counsel, the mediator shall fix a
reasonable time and place in Coral Springs for the mediation conference within the time limits
prescribed by this Section. The mediation conference shall be scheduled for no less than one full
working day, and each party and its primary counsel shall attend the mediation conference. If
either a party or its primary legal counsel fails to attend the mediation conference, that party shall
be liable for the other party’s reasonable cost of attending the mediation conference, including the
mediator’s fee and the other party’s attorney fees and costs. Except as provided in the preceding
sentence, the parties shall share equally the costs of mediation, including the fees of the mediator
and any rental or other cost of obtaining a place for the mediation, but excluding their own
expenses and attomey fees. If the parties reach a mutually acceptable settlement of the dispute
during the mediation, they shall record the settlement in a written settlement agreement that will
be binding on both of them. Neither party shall terminate the mediation unless each of them has
participated (or been afforded an opportunity to participate) in the mediation and is unable to
agree on a settlement. Mediation discussions between parties and opinions of the mediator are
confidential and are not permitted to be relied on, referred to, or introduced as evidence in any
subsequent litigation or other legal proceeding. If a dispute is not resolved pursuant to mediation
within sixty (60) days after the initiation of the mediation conference, either party to the dispute
may elect to resolve the dispute by initiating litigation, after providing ten (10) days’ advance
written notice to the other party.
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49.4

49.5

49.6

49.7

50.1

50.2

Notwithstanding the foregoing, if either party terminates this Agreement for cause, the
terminating party shall have the right, in its sole discretion, to proceed directly with litigation of
any claims or disputes relating to the termination for cause and may include other claims and
disputes unrelated to the termination, and shall not be required to submit such claims or disputes
to the mediation.

The parties agree that any claim filed in state or federal court concerning this Agreement shall be
heard by a judge, sitting without a jury.

THE CITY AND THE CONTRACTOR HEREBY KNOWINGLY, VOLUNTARILY, AND
PERMANENTLY WAIVE ANY RIGHT THEY MAY HAVE TO A JURY TRIAL
CONCERNING THE PERFORMANCE, INTERPRETATION, APPLICATION OR
ENFORCEMENT OF THIS AGREEMENT.

When a dispute between the City and the Contractor is pending or threatened, the Contractor shall
attempt to resolve the dispute with the Director. If this attempt is unsuccessful, either party may
initiate a non-binding mediation process, in accordance with the provisions of Section 49.2,
above. In addition, at any time during the dispute resolution process, the Contractor may request
the City Manager to consider the disputed issue. The Contractor’s written request shall be
delivered to the Director and it shall describe the Contractor’s proposed solution for resolving the
dispute. The Director and the City Manager may request, and the Contractor shall timely provide,
any additional information that is reasonably necessary to evaluate the disputed issue and the
Contractor’s proposal. The City Manager shall fully and fairly consider the Contractor’s proposal
in a timely manner. Upon request, the City Manager shall meet with the Contractor and discuss
its proposal. If the City Manager rejects the Contractor’s proposal in whole or in part, the
Contractor may pursue another dispute resolution mechanism, subject to the provisions in this
Section 49.

SECTION 50: CONTRACTOR’S OBLIGATIONS PRIOR TO

TERMINATION OF THIS AGREEMENT
CONTINUATION OF CONTRACTOR’S SERVICE

If the City does not exercise its right to renew this Agreement or if there are no renewal options
remaining, the City will attempt to award a new agreement to a Person at least six (6) months
prior to the expiration of this Agreement. In the event a new agreement has not been awarded
within such time frame, Contractor shall provide Collection Services to the City for an additional
ninety (90) calendar days after the expiration of this Agreement, at the then current Rates, if the
City requests this service.

SALE OR LEASE OF CONTRACTOR’S MECHANICAL CONTAINERS
Upon request, Contractor shall enter into good faith negotiations to allow the City or the City’s
newly selected franchise hauler to purchase, or rent for up to ninety (90) days, the Mechanical

Containers (if any) used and owned by the Contractor in the Service Area. The purchase price
and rental fee shall be negotiated, but shall not be greater than the fair market value.
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50.3

50.4

511

51.2

SCHEDULE FOR TERMINATION OF CONTRACTOR'’S SERVICE

Prior to the termination of this Agreement, Contractor shall work with the City to ensure that
there is no interruption or reduction of service when the Contractor ends its services to the City.
If a new franchise agreement is awarded to a Person other than the Contractor, the Contractor
shall coordinate and cooperate with the newly selected franchise hauler, as well as the City, to

minimize any disruptions in the service provided to the public. At a minimum, the Contractor
shall comply with the following performance requirements and deadlines:

180 calendar days
prior to expiration
of Agreement

If requested, the Contractor shall provide to the Director and the selected
franchise hauler a Mechanical Container inventory, in a format acceptable to
the City that includes each container’s location (street address), capacity,
identification number, and Collection frequency. Thereafter, the Contractor
shall not replace or exchange any Contractor-owned Mechanical Container
listed in the inventory, without the Director’s approval.

150 calendar days
prior to expiration
of Agreement

The Contractor shall attend a coordination meeting with the selected
franchise hauler and the City. At or before the coordination meeting, the
Contractor shall provide the City with a list of Contractor-owned containers
that may be purchased by the City or the selected franchise hauler.

120 calendar days
prior to expiration
of Agreement

The Contractor shall work with the selected franchise hauler to develop a
mutually agreeable schedule for the removal of Contractor-owned Collection
Containers and placement of the selected franchise hauler’s containers.

30 calendar days
prior to expiration
of Agreement

The Contractor shall begin to implement the schedule in cooperation with the
selected franchise hauler. The Contractor shall take all steps necessary to
ensure there is no interruption in the Collection Service provided to
Customers.

CITY'S RIGHT TO PROCURE NEW SERVICES

At any time, the City may issue a request for proposals, or commence negotiations with a Person
other than the Contractor, or take any other step deemed necessary by the City to obtain the
services of a Person who will collect Solid Waste for the City after this Agreement expires or is

terminated.

LIABILITY

SECTION 51: DAMAGES AND INDEMNIFICATION

The Contractor shall be liable for all injuries and conditions that are caused by or result from the

Contractor’s actions, including

but not limited to the Contractor’s failure to perform in

accordance with the terms of this Agreement. To the extent that the City and Contractor are joint
tortfeasors, losses shall be apportioned in the manner described in Section 5 1.3, below.

CONTRACTOR’S INDEMNIFICATION OF CITY

The Contractor releases and shall indemnify, hold harmless, and, if requested by the City, defend,
each of the City Indemnified Parties from and against every Indemnified Loss that is caused by or
results from, directly or indirectly, in whole or in part, any act, omission, or negligence of the
Contractor, any tier of subcontractor to the Contractor or any subcontractor to a subcontractor of
the Contractor, or anyone directly or indirectly employed by any of those Persons for whose acts
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513

514

or omissions any of them may be liable, except to the extent resulting from the conduct of the
City, including any damage to vehicles and injury to Persons. The obligation of the Contractor
under this Section is absolute and unconditional; it is not conditioned in any way on any attempt
by a City Indemnified Party to collect from an insurer any amount under a liability insurance
policy, and is not subject to any set-off, defense, deduction, or counterclaim that the Contractor
might have against the City Indemnified Party.

For the purposes of this Section, “City Indemnified Parties” means the City, the Commission and
each of its members, and every agent, officer, official, servant, and employee of the City. For
purposes of this Section, an “Indemnified Loss” means all actual costs, losses, damages,
expenses, and liabilities that a City Indemnified Party incurs or suffers pursuant to or in
connection with (a) any act, omission or negligence on the part of the Contractor or any of its
agents or employees in the execution or performance of its obligations under or incidental to this
Agreement, (b) any bodily injury, sickness, disease, or death, (c) any violation of Applicable Law
(including workers® compensation laws, environmental laws, and health and safety laws) or any
common law duty, (d) any actual or alleged infringement of any intellectual rights or property of any
Person, (e) any pollution of or damage or destruction to property, natural resources, or the
environment, (f) the designation by the Contractor of any document or material as exempt from
public disclosure, (g) the City’s decision to award this Agreement to the Contractor, and (h)
defending, settling, prosecuting, investigating, or participating in (as a witness or otherwise) any
proceeding that arises out of or pertains to any of the foregoing; in each case, without regard to or
limitation by the amount or type of benefits, damages, or compensation payable by or for the
Contractor, any subcontractor, or any subcontractor of a subcontractor under any Applicable Law
(including employee benefits, disability benefits, and workers’ compensation laws).

It is the intent of this Section that the Contractor’s indemnification obligations include all joint
and several liability of the Contractor, any subcontractor to the Contractor, or any subcontractor
to a subcontractor of the Contractor, and anyone directly or indirectly employed by any of them,
or anyone for whose acts or omissions any of them may be liable.

The City may employ any attorney of its choice or may use its in-house counsel to enforce or
defend the City’s right to indemnity provided by this Agreement. If a City Indemnified Party
requests that the Contractor defend it with respect to any Indemnified Loss, the City Indemnified
Party may participate in the defense at its sole cost and expense. The Contractor shall advance or
promptly reimburse to a City Indemnified Party any and all costs and expenses incurred by the
City Indemnified Party in connection with investigating, preparing to defend, settling, or
defending any legal proceeding for which the City Indemnified Party is entitled to
indemnification under this Agreement, whether or not the City Indemnified Party is a party or
potential party to it.

CONTRIBUTION

In the event of joint negligence on the part of the City and the Contractor, any loss and costs shall
be apportioned in accordance with the provisions of Section 768.31, Florida Statutes, the Uniform
Contribution Among Tortfeasors Act, as it exists on the Effective Date, subject to the recovery
limits set forth in Section 768.28, Florida Statutes, in effect on the Effective Date.

DAMAGES

The measure of damages to be paid by the Contractor to the City or by the City to the Contractor,
due to any failure by the Contractor or the City to meet any of its obligations under this
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Agreement, shall be the actual damages incurred by the City or the Contractor. Neither party
shall have any liability under this Agreement for consequential, special, indirect, or punitive
damages. The foregoing shall apply without regard to either party’s rights to the Performance
Bond, insurance proceeds, or other factors.

If the Contractor fails to comply with any Applicable Law, the Contractor shall promptly pay to
the City the following:

(a All lawful fines, penalties, and forfeitures charged to the City by any judicial order or by
any governmental agency responsible for the enforcement of the Applicable Law; and

(b) The actual costs incurred by the City as a result of the Contractor’s failure to comply with
the Applicable Law, including any costs incurred in investigating and remedying the
conditions which led to or resulted from the Contractor’s failure to comply with the
Applicable Law.

51.5 NO PERSONAL LIABILITY

Nothing in this Agreement shall be construed as creating any personal liability on the part of any
officer, employee, agent or representative of the City or the Contractor.

51.6 COLLECTION OF OVERDUE PAYMENTS AND INTEREST

If the Contractor fails to pay any Franchise Fee or other amount that is owed to the City under
this Agreement, the Contractor shall pay Interest on the outstanding debt and the Contractor shall
pay any expenses the City incurs in its efforts to recover the unpaid debt. Interest shall begin to
accrue on the first calendar day after the payment is due and it shall compound daily. The
Contractor’s liability for expenses shall include but not be limited to any court costs, filing fees,
witness fees, and attorneys’ fees that the City incurs in any civil or administrative proceeding,
appeal, or settlement.

SECTION 52: CONTRACTOR’S INSURANCE

The Contractor shall provide and maintain, on a primary basis and at its sole expense, at all times after the
Effective Date until this Agreement expires or is terminated, policies of insurance that insure the
Contactor against any and all claims, demands, or causes of action for injuries received or damages to
people or property relating to the Contractor’s acts and omissions under this Agreement. At a minimum,
the Contractor shall maintain at all times the following insurance coverage, with the limits and
endorsements described herein. The requirements contained herein, as well as the City's review or
acceptance of insurance maintained by the Contractor, is not intended to and shall not in any manner limit
or qualify the liabilities or obligations assumed by Contractor under this Agreement.

52.1 COMMERCIAL GENERAL LIABILITY

Contractor shall maintain Commercial General Liability with the following minimum limits and

coverage:
Each Occurrence/General Aggregate $1,000,000/$2,000,000
Products — Completed Operations $2,000,000
Personal and Adv. Injury $1,000,000
Fire Damage $ 50,000
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52.2

52.3

52.4

525

52.6

Medical Expense $ 5,000
Contractual Liability Included

The General Liability insurance form shall be no more restrictive than the latest edition of the
Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance Services
Office or equivalent, without restrictive endorsements. Coverage shall not contain any
endorsement(s) excluding nor limiting Products/Completed Operations, Contractual Liability or
Cross Liability. The coverage shall include: (1) Bodily Injury and Property Damage; (2)
Premises and Operations; (3) Independent Contractors; (4) Products and Completed Operations;
(5) Broad Form or equivalent Contractual Coverage applicable to the Agreement and specifically
confirming the indemnification and hold harmless provisions in the Agreement; (6) Broad Form
or equivalent Property Damage Coverage; and (7) Personal Injury Coverage with employment
and contractual exclusions removed and deleted.

BUSINESS AUTOMOBILE LIABILITY

Contractor shall maintain Business Automobile Liability at a limit of liability not less than
$1,000,000 Combined Single Limit / Each Accident. Coverage shall include liability for Owned,
Non-Owned & Hired automobiles.

POLLUTION LIABILITY

Contractor shall maintain Pollution Liability at a minimum limit not less than $1,000,000 Each
Occurrence / $2,000,000 Aggregate including all sudden and non-sudden events.

EXCESS LIABILITY

Contractor shall maintain Excess Liability at a limit of liability not less than $5,000,000 Each
Occurrence / $5,000,000 Aggregate. Contractor shall include each required policy herein as an
underlying policy on the Excess Liability. Contractor shall endorse the City as an “Additional
Insured” on the Umbrella or Excess Liabili , unless the Certificate of Insurance states the Excess
Liability provides coverage on a “True Following-Form™ basis. This liability may be satisfied by
Umbrella Liability form, and the limit may be satisfied by multiple layers of coverage.

WORKER’S COMPENSATION INSURANCE & EMPLOYERS LIABILITY

Contractor shall maintain Worker’s Compensation Insurance & Employers Liability in
accordance with Chapter 440, Florida Statutes. Contractor shall maintain Employers’ Liability
Limits not less than $1,000,000 Each Accident, $1,000,000 Disease Fach Employee, and
$1,000,000 Disease Policy Limit.

ADDITIONAL INSURED ENDORSEMENTS

Contractor shall endorse its insurance with the City as an Additional Insured as follows: (1) for
the Commercial General Liability, the Contractor shall endorse the City with either a CG 2026
Additional Insured — Designated Person or Organization endorsement or CG 2010 Additional
Insured — Owners, Lessees, or Contractors — Scheduled Person or Organization endorsement, or
similar endorsement; (2) for the Business Automobile Liability, the Contractor shall endorse the
City with a CA 2048 — Designated Insured, or similar endorsement; (3) for the Pollution Liability,
the Contractor shall endorse the City with the standard Additional Insured endorsement filed by
the insurer for use in the State of Florida; and (4) for the Excess Liability, the Contractor shall
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52.7

52.8

endorse the City as an "Additional Insured" on the Umbrella or Excess Liability, unless the policy
provides coverage to the underlying policies on a "True Following-Form" basis. The Additional
Insured shall read "City, a political subdivision of the State of Florida, and the Commission of
City Commissioners,” for all endorsements. These endorsements shall specifically state that the
coverage afforded by the endorsement shall be provided on a primary and non-contributory
endorsement. This primary and non-contributory language can be included in the additional
insured endorsement, can be provided in a separate stand-alone endorsement, or this language can
be included in the actual liability coverage form for the line of insurance coverage that is being
evidenced to the City. A copy of any endorsement issued to extend coverage to the City must be
provided when evidencing insurance to the City.

WAIVER OF SUBROGATION

Contractor agrees to a Waiver of Subrogation for each policy required herein. When required by
the insurer, or should a policy condition not permit Contractor to enter into an pre-loss agreement
to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and
request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others,
or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy that
includes a condition specifically prohibiting such an endorsement, or voids coverage should
Contractor enter into such an agreement on a pre-loss basis. A copy of any endorsement issued to
extend coverage to the City must be provided when evidencing insurance to the City.

CERTIFICATE(S) OF INSURANCE

At least ten (10) Days prior to the Commencement Date, Contractor shall provide City a

Certificate of Insurance evidencing that all coverages, limits, deductibles, self-insured retentions
and endorsements required herein are maintained and in full force and effect. Said Certificate of
Insurance shall provide for a minimum of thirty (30) days prior written notice to the City of any
cancellation, material change in coverage, or non-renewal of coverage. The Contractor shall
ensure that such notice is provided to the City. The Certificate of Insurance shall identify the
City’s RFP No. 13-001 in the Description of Operations section of the Certificate. The
Certificate Holder shall be identified as:

City of Coral Springs
City Manager

9551 West Sample Road
Coral Springs, FL 33065

The Certificates of Insurance shall evidence a waiver of subrogation in favor of the City, that
coverage shall be primary and noncontributory, and that each policy includes a Cross Liability or
Severability of Interests provision, with no requirement for premium payments by the City. The
Certificate of Insurance shall be provided to the City Attorney’s Office, at the address provided
above. Copies shall be provided as follows:

Copy to: City of Coral Springs
Public Works Department
9551 West Sample Road
Coral Springs, FL 33065
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52.9

52.10

52.11

Copy to: City of Coral Springs
Risk Management Division
9551 West Sample Road
Coral Springs, FL 33065

DEDUCTIBLES, SELF-INSURED RETENTIONS, AND SUPPLEMENTAL COVERAGE

Contractor shall be fully and solely responsible for any costs or expenses as a result of a coverage
deductible, coinsurance penalty, or self-insured retention. When a self-insured retention or
deductible exceeds Two Hundred Fifty Thousand Dollars ($250,000) for any of the foregoing
required policies, the City reserves the right, but not the obligation, to review and request a copy
of the Contractor's most recent annual report or audited financial statements to determine the
reasonability of the retention levels, based on the financial capacity of Contractor. All self-
sured retentions shall appear on the Certificate of Insurance and shall be subject to the City’s
approval. At the City’s option, the Contractor may be required to reduce or eliminate the self-
insured retentions, or the Contractor shall be required to procure a bond guaranteeing payment of
losses and related claims expenses.

The City shall be exempt from, and in no way liable for, any sums of money that may represent a
deductible or self-insured retention in any insurance policy. The payment of such deductible or
self-insured retention shall be the sole responsibility of the Contractor and any subcontractor
providing the insurance.

For policies written on a “Claims-Made” basis, Contractor shall maintain a Retroactive Date prior
to or equal to the Effective Date of this Agreement. In the event the policy is canceled, non-
renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggers
the right to purchase a Supplemental Extended Reporting Period (SERP) coverage during the
term of this Agreement, Contractor agrees to purchase a SERP with a minimum reporting period
not less than two (2) years. The requirement to purchase a SERP shall not relieve Contractor of
the obligation to provide replacement coverage.

RIGHT TO REVISE OR REJECT

The City reserves the right, but not the obligation, to reject any insurance policies that fail to meet
the criteria stated herein. Additionally, the City reserves the right, but not the obligation, to
TEViEW Or reject any insurer providing coverage due to its poor financial condition or failure to
operate in compliance with Applicable Laws. Neither the City’s approval of any insurance
provided by the Contractor or a subcontractor, nor the City’s failure to disapprove such insurance,
shall relieve the Contractor or a subcontractor of any part or all of its responsibility for any
liability, damages, or accidents, as set forth herein.

MINIMUM REQUIREMENTS FOR INSURANCE COMPANIES
All of the insurance provided by the Contractor pursuant to this Agreement shall be issued by an
insurance company or companies authorized and licensed to do business in the State of Florida

with a minimum rating of B+ to A+ in accordance with the latest edition of A.M. Best’s
Insurance Guide. Additionally, the Financial Category Size must be VI or greater.
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52.12 OTHER INSURANCE REQUIREMENTS

At its option, the City may allow the Contractor to be self-insured for one or more lines of
coverage. In such circumstances, the Contractor shall be required to demonstrate to the
satisfaction of the City that the Contractor has adequate financial resources to defend and cover
all claims in the amounts and categories required by the City.

The Contractor shall immediately advise the City of actual or potential litigation that will reduce
the coverage provided to the City.

An insurer shall have no right of recovery against the City. The required insurance policies shall
protect the Contractor and the City, and they shall be the primary coverage for any losses covered
by the policies. The Contractor shall confirm that any company issuing insurance pursuant to this
Agreement agrees it has no recourse against the City for payment of premiums or assessments in
any form for such insurance.

The Contractor shall be responsible for all of its subcontractors (if any) and their insurance. Each
subcontractor shall provide certificates of insurance to the Contractor that demonstrate coverage
and terms in compliance with the requirements applicable to the Contractor.

Neither approval by the City of any insurance supplied by the Contractor or a subcontractor, nor a
failure to disapprove such insurance, shall relieve the Contractor or any subcontractor of their
responsibility for liability, damages, and accidents as set forth herein.

SECTION 53: PERFORMANCE BOND

The Contractor shall furnish to the City an irrevocable Performance Bond for the faithful performance of
this Agreement and all of the Contractor’s obligations hereunder. The Performance Bond shall be in the
amount of Two Million Dollars ($2,000,000). The form and content of the Performance Bond shall be
substantially the same as the draft bond in Exhibit 8, and shall be subject to the approval of the City. The
Performance Bond shall be issued by a surety company that is acceptable to the City. At a minimum, the
surety company shall be rated "A+" or better as to management and "FSC XV" or better as to strength by
Best's Insurance Guide or Surety, and shall be listed on the U.S. Treasury Department's list of acceptable
sureties for federal bonds. The Surety shall have been in business and have a record of successful and
continuous operation for at least five years. The Performance Bond shall: (a) contain any provisions
required by Applicable Law; (b) guarantee the performance of the Agreement; (c) serve as security for the
payment of all Persons performing labor and furnishing materials in connection with this Agreement; and
(d) not be canceled or altered without at least thirty (30) calendar days prior notice to the City. The
Contractor shall furnish the Performance Bond to the City at least twenty (20) calendar days before the
Commencement Date.

Maintenance of the Performance Bond and the performance by the Contractor of all of the obligations
under this section shall not relieve the Contractor of liability under the default and termination provisions
set forth in this Agreement or from any other liability resulting from any breach of this Agreement. The
Performance Bond may be "called" and used if there is any default or breach of this Agreement by the
Contractor. Calling or using the Performance Bond shall not restrict or preclude the use of any additional
or other remedies available to the City against the Contractor for breach, default or damages.

In the event of a strike of the employees of Contractor or any other labor dispute which makes
performance of this Agreement by the Contractor substantially impossible, the City shall have the right to
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call the Performance Bond three (3) days after giving notice and may engage another Person to provide
necessary services.

SECTION 54: PARENT CORPORATION GUARANTY

The Contractor shall provide a corporate guaranty from the Contractor’s parent company ("Guarantor"),
whereby the Guarantor shall guarantee the performance of the Contractor’s obligations under this
Agreement. The form and content of the corporate guaranty shall be substantially the same as the draft
guaranty in Exhibit 4 and shall be subject to the City's approval.

SECTION 55: ASSIGNMENT OF AGREEMENT

55.1  No assignment of this Agreement or any right or responsibility occurring under this Agreement,
shall be made in whole or in part by the Contractor without the express written consent of the
City Manager. The City Manager shall have the right to approve or deny, with or without cause,
any proposed or actual assignment by the Contractor. Any assignment of this Agreement made
by the Contractor without the express written consent of the City Manager shall be null and void
and shall be grounds for the City to declare a default of this Agreement. In such cases, the City
may terminate this Agreement by giving written notice to the Contractor, and this Agreement
shall be deemed terminated upon the date designated in the notice. Upon such termination all
liability of the City under this Agreement to the Contractor shall cease, except for the amounts
due and owing for Collection Services completed at that time. Thereafter, the City shall have the
right to call the Performance Bond and shall be free to negotiate with any Person for the service
which is the subject of this Agreement.

55.2  In the event that the City Manager’s consent to any proposed assignment is denied, Contractor
shall continue to provide all of the services required herein for the remainder of the term.

55.3  If any assignment is approved by the City Manager, the assignee shall fully assume all of the
liabilities of the Contractor.

55.4  The requirements of this Section 55 shall include, but not be limited to cases where the
Contractor hires a subcontractor to undertake any of the Contractor’s obligations under this
Agreement.

SECTION 56: TRANSFER OF AGREEMENT

The transfer of this Agreement, by transfer of ownership, transfer of corporate shares, change in control,
or any other means to effect a change in the ownership structure of the Contractor, shall be effective only
after approval by the Commission. Any transaction that results in the Contractor or its assets being
purchased by or merged with another Person shall constitute a transfer of this Agreement, which is
subject to the City’s approval. An application to transfer this Agreement shall be submitted Jointly by the
proposed transferor and transferee, and shall contain the same type of information about the transferee
that was provided by the Contractor before the City granted this franchise. At a minimum, the proposed
transferee shall (a) verify in writing that it will comply with all of the requirements in this Agreement and
(b) demonstrate that it has the financial resources, expertise, personnel, equipment and other capabilities
necessary to do so. The application shall be accompanied by a non-refundable application fee in the
amount of Twenty Thousand Dollars (820,000.00). The Commission may grant or deny the application
for transfer, or may grant the application with conditions, subject to the provisions in Section 32.4.
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SECTION 57: SUBSEQUENT CITY ORDINANCES

Nothing contained in any City ordinance hereafter adopted shall be construed to affect, change, modify or
otherwise alter the duties, responsibilities, and operations of the Contractor under this Agreement, unless
it is agreed to in writing by both the Contractor and the City and this Agreement is amended accordingly.

SECTION 58: AMENDMENTS TO THE AGREEMENT
58.1 GENERAL REQUIREMENTS

This Agreement constitutes the entire Agreement and understanding between the parties hereto.
This Agreement shall not be considered modified, altered, changed or amended in any respect
unless the Agreement is amended in writing and the amendment is signed by the Contractor and
the Commission or its designee.

582 CITY POWER TO AMEND AGREEMENT

The City shall have the power to make changes in this Agreement relative to the scope and
method of providing Collection Service, when the City deems it necessary and desirable for the
public welfare. The Director shall give the Contractor notice of any proposed change and an
opportunity to be heard concerning any relevant matters. The City and Contractor agree to enter
into good faith negotiations to modify this Agreement and the Rates, as necessary. The scope
and method of providing Collection Service, as referenced herein, shall be liberally construed to
include, but not be limited to the manne , procedures, operations, and obligations of the
Contractor.

583 AMENDMENTS DUE TO CHANGES IN LAW

The City and the Contractor understand and agree that changes in the Applicable Laws may
require amendments to some of the conditions or obligations of this Agreement. In the event any
future change in any Applicable Law materially alters the obligations of the Contractor or the
City, then the provisions and Rates in this Agreement may need to be modified. The City and
Contractor agree to enter into good faith negotiations regarding amendments to this Agreement,
which may be required in order to implement changes for the public welfare or due to a Change
in Law.

SECTION 59: WAIVER OF RIGHTS

No delay or failure to exercise a right under this Agreement shall impair such right or shall be construed
to be a waiver thereof, but such right may be exercised from time to time and as often as deemed
expedient. The failure of the City or Contractor at any time to require performance by the other party of
any term in this Agreement shall in no way affect the right of the City or Contractor thereafter to enforce
same. Nor shall waiver by the City or Contractor of any breach of any term of this Agreement be taken or
held to be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be in writing and signed by the party granting such waiver. Any such waiver
shall be limited to the particular right so waived and shall not be deemed to waive any other right under
this Agreement.
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SECTION 60: WAIVER OF FLOW CONTROL CLAIMS

The Contractor has voluntarily entered into this Agreement for the purpose of enjoying the economic and
other benefits conferred upon the Contractor by this Agreement. To ensure that the City also enjoys the
benefits of this Agreement, the Contractor hereby knowingly, voluntarily, and permanently waives its
right to challenge, contest, or invalidate the provisions in this Agreement that require the Contractor to
use a Designated Facility for the disposal or processing of Solid Waste collected by the Contractor in the
Service Area. This waiver includes but is not limited to any claim that this Agreement implements an
inappropriate form of Solid Waste “flow control”, regardless of whether the claim is based on local, state,
or federal law, or the Florida or U.S. Constitution, or any other grounds, and regardless of whether the
claim seeks damages, injunctive relief, or other remedies at law or in equity.

SECTION 61: GOVERNING LAW AND VENUE

The laws of the State of Florida shall govern the rights, obligations, duties and liabilities of the parties to
this Agreement and shall govern the interpretation of this Agreement. Any and all legal or equitable
actions necessary to enforce this Agreement shall be held and maintained solely in the state courts in and
for Broward County, Florida. Venue shall lie exclusively in Broward County.

SECTION 62: COMPLIANCE WITH LAWS AND
REGULATIONS

Contractor shall at all times comply with all Applicable Laws now in effect or hereafter enacted, which
are applicable in any way to Contractor, its officers, employees, agents, or subcontractors, except as
provided in Section 57.

SECTION 63: PERMITS AND LICENSES

Contractor, at its sole cost and expense, shall obtain and maintain throughout the term of this Agreement
all permits, licenses and approvals necessary or required for Contractor to perform the work and services
described herein.

SECTION 64: EQUAL OPPORTUNITY EMPLOYMENT

Contractor agrees that it shall not discriminate against any employee or applicant for employment for
work under this Agreement because of handicap, race, color, religion, sex, age, or national origin and
shall take affirmative steps to ensure that applicants are employed and employees are treated during
employment by Contractor without regard to race, color, religion, sex, age or national origin. This
provision shall include, but not be limited to, the following: employment upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeships. Contractor agrees to furnish the City with a copy of its non-
discrimination and equal employment opportunity policy, upon request.

SECTION 65: AGREEMENT DOCUMENTS

This Agreement and the following documents comprise the entire Agreement between the City and
Contractor. The following documents are attached to this Agreement and they are incorporated in this
Agreement by this reference:

Exhibit 1 through Exhibit 12
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After the Effective Date, the Agreement shall be supplemented with the following:
Performance Bond and Insurance Certificates
Any amendments to this Agreement that are approved by the Commission and Contractor

There are no Agreement documents other than those listed above. In the event of conflict between the
Agreement and the provisions of any exhibit, the provisions of this Agreement shall control.

SECTION 66: ALL PRIOR AGREEMENTS SUPERSEDED

This Agreement incorporates and includes all prior negotiations, correspondence, conversations,
agreements and understandings applicable to the matters contained in this Agreement. The parties agree
that there are no commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained herein. Accordingly, it is agreed that no deviation from the terms of
this Agreement shall be predicated upon any prior representations or agreements, whether oral or written.

This Agreement shall supersede the City’s RFP (No. 13-001) and the Contractor’s response to the RFP.
In the event of any conflict, the provisions of this Agreement shall govern and shall supersede anything
contained in the City’s RFP or the Contractor’s response.

This Agreement shall supersede all prior agreements between the parties regarding the matters addressed
herein. Among other things, this Agreement shall supersede the Second Amendment to the exclusive
franchise agreement between the City and Waste Management, Inc. of Florida dated October 28, 2008.
The parties agree that the existing franchise agreement (if any) shall be deemed to be terminated on the
Commencement Date and it shall have no force or effect thereafter. On and after the Commencement
Date, this Agreement shall govern the parties’ conduct.

SECTION 67: HEADINGS

Headings in this document are for convenience of reference only and are not to be considered in any
interpretation of this Agreement.

SECTION 68: CONSTRUCTION OF AGREEMENT

Both parties acknowledge that they are represented by legal counsel and they have had meaningful input
into the terms and conditions contained in this Agreement. Therefore, any doubtful or ambiguous
provisions contained herein shall not be construed against the party that physically prepared this
Agreement. The rule sometimes referred to as "Fortius Contra Proferentum" shall not be applied to the
interpretation of this Agreement.

SECTION 69: SURVIVABILITY

Any term, condition, covenant, or obligation which requires performance by a party subsequent to
termination of this Agreement shall remain enforceable against such party subsequent to such termination.
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SECTION 70: SEVERABILITY

The definitions and provisions contained in this Agreement shall not be construed to require the City or
the Contractor to take any action that is contrary to any local, state or federal law. Should any provision,
paragraph, sentence, word or phrase contained in this Agreement be determined by a court of competent
Jurisdiction to be invalid, illegal or otherwise unenforceable under the laws of the State of Florida, such
provision, paragraph, sentence, word or phrase shall be deemed modified to the extent necessary in order
to conform with such laws, or if not modifiable, then same shall be deemed severable, and in either event,
the remaining terms and provisions of this Agreement shall remain unmodified and in full force and
effect. This Agreement shall be construed as if such invalid, illegal, void or unenforceable provision had
never been contained herein.

SECTION 71: FAIR DEALING

The Contractor declares and warrants that the Contractor enters into this Agreement without reliance on
or engaging in any collusion, bribery or fraud, that all of the Contractor's representations in this
Agreement are made fairly and in good faith, and that no Commission member, City officer, or City
employee, directly or indirectly owns more than five percent (5%) of the total assets or capital stock of
the Contractor, nor will any such Person directly or indirectly benefit by more than five percent (5%)
from the profits or emoluments of this Agreement, nor has the Contractor provided any gift to any such
Person or their family. The Contractor warrants that it has not employed or retained any company or
Person, other than a bona fide employee working solely for the Contractor, to solicit or secure this
Agreement, and the Contractor has not paid or agreed to pay any Person, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage, gift or any other compensation
contingent upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Sections 287.133 and
287.134, Florida Statutes, for a public entity crime.

SECTION 72: SOVEREIGN IMMUNITY

Nothing in this Agreement shall be interpreted or construed to mean that the City waives its common law
sovereign immunity or the limits on liability set forth in Section 768.28, Florida Statutes.

SECTION 73: REMEDIES NOT EXCLUSIVE

The remedies specified in this Agreement shall supplement, and not be in lieu of, any other remedies
provided at law or in equity. The payment of any administrative charges by the Contractor shall not
constitute a defense for the Contractor, nor an election of remedies by the City, nor serve as the basis for a
claim of estoppel against the City, nor prevent the City from terminating this Agreement. The City's
decision to refrain from assessing administrative charges, or suspending or terminating this Agreement, or
seeking any other relief from any failure in the Contractor's performance, shall not constitute a waiver of
the City's right to pursue any other remedy or a waiver of its right to pursue a remedy for any future
failure by the Contractor. No remedy conferred by this Agreement is intended to be exclusive of any
other remedy. Each and every such remedy shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any other
or further exercise thereof.
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SECTION 74: NOTICES TO PARTIES

All notices, requests, authorizations, approvals, protests, and petitions provided for herein shall be in
writing. Such documents shall be addressed as shown below and either (a) hand delivered, (b) mailed by
registered or certified mail (postage prepaid), return receipt requested, or (c) sent by telecopy. The
documents shall be deemed to have been duly delivered when personally delivered, or when transmitted
by telecopier and receipt is confirmed by telephone, or when delivered by U.S. Mail or courier service, as
shown by the return receipt. For the present, the Contractor and the City designate the following as the
appropriate people and places for delivering notices and other documents:

As to City: City Manager
City of Coral Springs
9551 West Sample Road
Coral Springs, FL 33065
Telephone: 954/344-5906
Facsimile: 954/344-1043

Copy to: City Attorney
City of Coral Springs
9551 West Sample Road
Coral Springs, FL
Telephone: 954/344-5977
Facsimile: 954/344-5930

As to Contractor: Russell Mackie
Regional Vice-President
Waste Pro of Florida, Inc.
17302 Pines Blvd.
Pembroke Pines, FL 33029
Telephone: 954/967-4200
Facsimile: 954/241-4489

Copy to: Jeanie Dubinski
General Counsel
Waste Pro of Florida, Inc.
2101 West SR 434, Suite 315
Longwood, FL 32779
Telephone: 407/869-8800
Facsimile: 407/869-8884

Both parties reserve the right to designate a different representative or representatives in the future, or to
change the address(es) for notice, by providing written notice to the other party of such change.
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SECTION 75: INTERLOCAL AGREEMENT WITH BROWARD

COUNTY FOR SOLID WASTE DISPOSAL
SUPPORT SERVICES

The City’s Interlocal Agreement (“ILA”) dated J anuary 16, 2013, with Broward County for “Solid Waste
Disposal Support Services” is attached hereto as Exhibit 7. The ILA is based on the County’s agreements
(“Solid Waste Agreements”™) for Solid Waste disposal services with Wheelabrator Environmental Systems
Inc. (“Wheelabrator”) and Sun-Bergeron Solid Waste Services JV (“Sun-Bergeron”), respectively. The
County’s Solid Waste Agreements with Wheelabrator and Sun-Bergeron are attached hereto as Exhibits 8
and 9, respectively. The City and the Contractor wish to comply with the requirements in the ILA and,
accordingly, they agree as follows:

(@)

(b)

©

d

()

®

(®

()

®

To the extent that the ILA imposes obligations on the City and the Contractor,
respectively, those obligations are hereby accepted by the City and the Contractor,
respectively, and those obligations are adopted by reference in this Agreement.

Pursuant to Section 4.1(a) of the ILA, this Agreement must include “the definition of
Residential Waste set forth in the Solid Waste Agreement.” However, the definition of
“Residential Waste” in the Solid Waste Agreement with Wheelabrator (Exhibit 8) is
different than the definition of “Residential Waste” in the Solid Waste Agreement with
Sun-Bergeron (Exhibit 9).

Pursuant to Section 4.1(d) of the ILA, the Contractor shall deliver all of the “Residential
Waste,” as defined in the Solid Waste Agreements, that the Contractor collects pursuant
to this Agreement to the Wheelabrator and Sun-Bergeron facilities. The deliveries of
“Residential Waste” shall be made in manner described in Section 19 of this Agreement.

“Unacceptable Waste” is defined in the two (2) Solid Waste Agreements, but the two (2)
definitions are different.

Pursuant to Section 4.1(b) of the ILA, the Contractor shall “be responsible” for
“Unacceptable Waste,” as defined in the applicable Solid Waste Agreement, that the
Contractor delivers to the Wheelabrator or Sun-Bergeron facilities.

Pursuant to Section 4.1(c) of the ILA, the Contractor shall indemnify Wheelabrator and
Sun-Bergeron, and shall add Wheelabrator and Sun-Bergeron as additional insureds, “for
all losses for death, personal injury, and property damage caused by the negligence or
intentional misconduct” of the Contractor.

Pursuant to Section 4.1(¢) of the ILA and the applicable provisions of the Solid Waste
Agreements, the Contractor’s deliveries to the Wheelabrator and Sun-Bergeron facilities
shall be limited to the times between 6:00 a.m. and 6:00 p.m., Monday through Friday,
and 6:00 am. to 4:00 p.m. on Saturday, every day of the year, except Christmas and
Sundays.

“Commercial Waste” is defined in the two (2) Solid Waste Agreements, but the two (2)
definitions are different.

Pursuant to Section 4.2 of the ILA, the City and the Contractor “shall execute a license
agreement that sets forth the payment procedures in the Solid Waste Agreement for
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)

)

)

Commercial Waste Disposal Services, and which requires the [Contractor] to deliver all”
of the “Commercial Waste” it collects pursuant to this Agreement to the Wheelabrator
and Sun-Bergeron facilities. The deliveries of “Commercial Waste” shall be made in the
manner described in Section 19 of this Agreement.

Pursuant to Section 4.5 of the ILA, the Contractor shall “provide a performance bond (in
a form and from an issuer reasonably acceptable to [Wheelabrator or Sun-Bergeron, as
the case may be] in favor of [Wheelabrator or Sun-Bergeron] in an amount that covers a
ninety (90) day Disposal Services Fee payment period for [“Commercial Waste]
disposal services for [the City], calculated pursuant to [the] terms of the Solid Waste
Agreement and based on the 60 day average tonnage of [“Commercial Waste”] delivered
by the [Contractor] to [Wheelabrator or Sun-Bergeron] during the twelve (12) month
period immediately preceding the execution of the license agreement between the [City)
and the [Contractor] entered into after” June 26, 2012. “The sufficiency of the value of
the performance bond shall be reviewed on an annual basis and the required bond value
may be increased or decreased based on an increase or decrease in” the Contractor’s
“Commercial Waste” delivery obligations.

For the purpose of complying with the ILA, the definitions of “Commercial Waste,”
“Residential Waste,” and “Unacceptable Waste” contained in the Solid Waste Agreement
with Wheelabrator shall govern when the Contractor delivers Solid Waste to the
Wheelabrator facilities identified in Section 19, above, or otherwise performs under the
Solid Waste Agreement with Wheelabrator. Similarly, the definitions of “Commercial
Waste,” “Residential Waste,” and “Unacceptable Waste” in the Solid Waste Agreement
with Sun-Bergeron shall govern when the Contractor delivers Solid Waste to the Sun-
Bergeron facilities identified in Section 19, above, or otherwise performs under the Solid
Waste Agreement with Sun-Bergeron. At all other times and for all other purposes, the
definitions of Commercial Waste and Residential Waste contained in Section 1, above,
shall govern when construing this Agreement.

The requirements contained in this Section 75 shall terminate when the City’s ILA with
the County (Exhibit 7) expires or terminates, or when this Agreement expires or
terminates, whichever occurs first.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have made and executed this Agreement, as attested to by the
signature of their duly authorized officers or representatives and their officjal seals affixed hereon, the day
and year first above written.

Attest:

, City Clerk

Approved as to forsy and legal sufficiency

By: // __—

ohp# Hedm, City Attorney
day of ,2013 (CITY SEAL)

WASTE PRO OF FLORIDA, INC.

M By: WVL\{

Signature
_[im ga werS Rossell Mackie / Ree,ondd U
Prifited Name Printed Name and Title o

»_2_2dayof Ma\{ ,2013 294 day of W(A/v ,2013

Signature ¢

Damors Soinosop
Printed Name

Qi day of MAY ,2013

ATTEST:

SECRETARY ¥
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STATE OF FLORIDA )
) SS:
CITY OF )

BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgments,
personally appeared Kusse// 7)dckie  asRes opac Vicsr 1of Waste Pro of Florida, Inc., an
organization authorized to do business in the- State of Florida, and he/she executed the foregoing
Agreement as the proper official of Lsséfo 2L Fiords  for the uses and purposes mentioned in it and
affixed the official seal of the corporation, and that the instrument is the act and deed of that corporation.
@she is personally known to me or has produced as identification.

IN WITNESS OF THE F REGOING, I have set my hand and official seal at in the State and City
aforesaid on this e day of /7%« , 2013,

N4
/%;%/4——”
()MARY PUBLIC

My Commission Expires:

LINDA MADERNIN
MY COMMISSION # EE 114003
EXPIRES: August 23, 2015
Bonded Thru Notary Public Underwriters
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EXHIBIT 1

GENERAIL MAP OF SERVICE AREA



{ivy SN £ QY A1viS
\ /5
o Fy
o S
)
= [72]
s 8
| o
» 558
T wew®
i c.2 o
& 60 &
O =Zg I3
o s Eo =
@ o 2
: g =
AL




EXHIBIT 2

INTERLOCAL AGREEMENT WITH BROWARD COUNTY FOR
RECYCLABLE MATERIALS RECOVERY

Not applicable



EXHIBIT 4

PARENT CORPORATION GUARANTY

THIS GUARANTY (“Guaranty”) is made as of the Zi_ t":iay of mﬁq , 2013,
by Waste Pro USA, Inc., a Flo@.ioda corporation (the "Guarantor"), to and for the benefit of
the City of Coral Springs, Florida (the “City”) (each capitalized term used and not defined herein
shall have the meaning ascribed to such term in the Agreement).

WITNESSETH:

WHEREAS, Waste Pro of Florida, Inc. (the “Contractor”), a Florida corporation and a
wholly-owned subsidiary of the Guarantor, is entering into an “Exclusive Franchise Agreement
("Agreement") with the City;

WHEREAS, the Guarantor is willing to guarantee the performance of the Contractor under
the Agreement, pursuant to the terms of this Guaranty; and

WHEREAS, the execution of this Guaranty is a condition precedent to the execution by the
Contractor and the City of the Agreement, and the City would not enter into the Agreement
unless the Guarantor provided this Guaranty:;

NOW, THEREFORE, as an inducement to the City to enter into the Agreement, the
Guarantor agrees as follows:

1. The Guarantor hereby irrevocably, absolutely and unconditionally guarantees the full,
prompt and timely performance and discharge of all of the duties, obligations, covenants and
agreements of the Contractor pursuant to and in accordance with the terms and provisions of the
Agreement, including but not limited to, the full, prompt and timely payment when due of all
sums and amounts payable by the Contractor, including without limitation, the payment of any
and all fines, damages, indemnification obligations, costs, and expenses, including without
limitation, reasonable fees and expenses of attorneys (collectively, the “Obligations™).

2. All Obligations of the Guarantor under this Guaranty shall be irrevocable, absolute,
unconditional and continuing, and shall remain in full force and effect until all of the Obligations
now existing or hereafter incurred shall have been performed, discharged and paid in full in
accordance with the terms of the Agreement. The Obligations of the Guarantor under this
Guaranty shall not be released, discharged, affected, modified or impaired by reason of the
happening from time to time of any event or circumstance, including, without limitation, any one
or more of the following:

(i) the compromise, settlement, release, discharge or termination of any or all of
the Obligations, by operation of law or otherwise, except by payment and performance in full of
the Obligations pursuant to the terms of the Agreement;



(i)  the failure of the City to give notice to the Contractor or the Guarantor of the
occurrence of any Event of Default under the Agreement;

(iii)  the waiver of the payment, performance or observance by the City of any of
the Obligations;

(iv)  the extension of the time (whether one or more) for payment or performance
of the Obligations, or the extension or the renewal of any thereof:

(v)  the invalidity or unenforceability of any term or provision of the Agreement
based on the lack of authority, insolvency, bankruptcy or reorganization of the Contractor;

(vi)  the voluntary or involuntary liquidation, dissolution, sale or other disposition
of all or substantially all of the assets, marshaling of assets and liabilities, receivership,
insolvency, bankruptcy, assignment for the benefit of creditors, arrangement, composition with
creditors or readjustment of, or other similar proceedings affecting the Contractor, or its assets,
or the Guarantor, or its assets, or any allegation of invalidity or contest of the validity of this
Guaranty in any such proceedings;

(vii)  the default or failure of the Guarantor to fully perform any of its obligations
set forth in this Guaranty, or the occurrence of any events of default under the Agreement;

(viii) the failure of any agreement, instrument, certificate, or other document to be
executed or delivered in connection with the Agreement; or

(ix)  any assignment, amendment, modification, or waiver of, or change in any of
the terms, covenants, conditions or provisions of any of the Obligations or the Agreement, or the
invalidity or unenforceability of any of the foregoing.

3. This Guaranty shall be construed in accordance with and governed by the laws of the
State of Florida, without giving effect to any choice or conflict of law provisions or rules
(whether of the State of Florida or any other jurisdiction).

4. Subject to the provisions of Section 7 hereof, this Guaranty shall be binding upon and
enforceable against the Guarantor, its successors, or permitted assigns and legal representatives
(including any successor by merger or consolidation or any transferee of all or substantially all of
the properties or capital stock of the Guarantor), whether or not the Guarantor’s obligations
hereunder are expressly assumed by such successor, assignee, or transferce, and is for the benefit
of the City and any of its successors and assigns under the Agreement.

5. Each and every event of default under the Agreement shall give rise to a separate
cause of action hereunder, and separate claims may be brought hereunder by the City as each
cause of action arises. The Guarantor waives to the greatest extent permitted by law: notice of
acceptance hereof; presentment and protest of any instrument, and notice thereof: notice of
default; notice of foreclosure; notice of any modification, release or other alteration of any of the
Obligations or of any security therefor and all other notices to which the Guarantor might



otherwise be entitled. Should the Contractor default in the payment or performance of any of the
Obligations, the obligations of the Guarantor hereunder with respect to such Obligations in
default shall become immediately due and payable to the City without demand or notice of any
nature, all of which are expressly waived by the Guarantor. Payments by the Guarantor
hereunder may be required by the City on any number of occasions,

6. No failure, omission or delay by the City in exercising any right, power or privilege
hereunder or under the Agreement shall operate as a waiver thereof nor shall any single or partial
exercise thereof preclude any other right, power or privilege of the City. No waiver, amendment,
release or modification of this Guaranty shall be established by conduct, custom or course of
dealing, but solely by an instrument in writing duly executed by the party against whom any such
waiver, amendment, release or modification is sought to be enforced.

7. The Guarantor shall not assign its obligation hereunder nor substitute any Person in
place of itself hereunder without first obtaining the express prior written consent of the City,
which consent may be withheld by the City in its sole and absolute discretion. Any attempted
assignment in violation of this Guaranty shall be null and void.

8. The obligations of the Guarantor to the City set forth in this Guaranty are direct,
absolute and unconditional without regard to the liability of any other Person; and shall not be
subject to any requirement that the City first enforce any remedies it may have against the
Contractor or any other Person, or any requirement to seek to recover from the Contractor
hereunder before proceeding against the Guarantor hereunder, and shall not be subject to any
claim of the Guarantor against any other Person including the City. No setoff, counterclaim,
reduction, or diminution of any obligation, or any other defense of any kind of nature (excepting
payment or performance in fact and any other defenses the Contractor has under the Agreement)
which the Contractor or the Guarantor has or may have against the City shall limit or in any way
affect the Guarantor’s oblj gations under this Guaranty.

9. Each of the Guarantor and the City irrevocably (i) consents that any action or
proceeding against it under, arising out of or in any manner relating to this Guaranty shall be
brought in the state or federal courts in and for City, Florida, and consents to the exclusive
Jurisdiction of such courts; (i) assents and submits to the personal jurisdiction of any such court
in any such action or proceeding; (iif) consents to the service of summons, notice, or other
process relating to any such action or proceeding by delivery thereof by hand or by mail in the
manner provided for in Section 13 of this Guaranty and consents that it may be served with any
process or paper by registered mail or by personal service within or without the State of Florida,
in accordance with applicabie laws; (iv) waives any objection, claim or defense which it may
have at any time to the laying of venue of any such action or proceeding in any such court; (v)
waives any claim that any such action or proceeding brought in any such court has been brought
in an inconvenient forum; (vi) waives the right to object, with respect to any such action or
proceeding brought in any such court, that such court does not have Jurisdiction over such party;
and (vii) permanently, voluntarily, and with the advice of counsel, waives any rights it may have
to a jury trial concerning any dispute involving or arising out of the Agreement or this Guaranty.



10.  Upon payment by the Guarantor of any sum to the City hereunder, all rights of the
Guarantor against the Contractor arising as a result thereof by way of right of subrogation or
otherwise shall in a]l respects be subordinate, junior in right of payment to, and not exercisable
until, the prior indefeasible payment and performance in full of all Obligations.

11.  This Guaranty may be executed in multiple counterparts, including by way of
facsimile or other electronic transmission (i.e., pdf), each of which shall be deemed an original,
but all of which taken together shall constitute one instrument. If any provision of this Guaranty
is determined to be unenforceable, the City and the Guarantor hereby agree that such provision
may be reformed so that it is enforceable to the maximum extent permitted by applicable laws.
In the event that any provision of this Guaranty cannot be reformed, such provision shall be
deemed to be severed from this Guaranty, but every other provision of this Guaranty shall remain
in full force and effect. This Guaranty is entered into by Guarantor solely and exclusively for the
benefit of the City and may be enforced against Guarantor by the City and any of its successors
and assigns. This Guaranty contains the entire understanding of the parties with respect to the
subject matter hereof, and supersedes all prior agreements, representations and understandings of
the parties with respect to the subject matter herein.

12. The Guarantor hereby expressly waives notice from the City of its acceptance of and
reliance upon this Guaranty, and of any future creation, renewal or accrual of any of the
Obligations.

13. All notices hereunder shall be in writing and shall be sufficiently given for all
purposes hereunder if properly addressed and delivered personally by documented overnight
delivery service, by certified or registered mail, return receipt requested, or by facsimile or other
electronic transmission service at the address or facsimile number, as the case may be, set forth
below. Any notice given personally or by documented overnight delivery service is effective
upon receipt. Any notice given by registered mail is effective upon receipt, to the extent such
receipt is confirmed by return receipt. Any notice given by facsimile transmission or other
electronic transmission service is effective upon receipt, to the extent that receipt is confirmed,
either verbally or in writing by the recipient. Any notice which is refused, unclaimed or
undeliverable because of an act or omission of the party to be notified, if such notice was
correctly addressed to the party to be notified, shall be deemed communicated as of the first date
that said notice was refused, unclaimed or deemed undeliverable by the postal authorities, or
overnight delivery service.

If to the City:

City Manager

City of Coral Springs
9551 West Sample Road
Coral Springs, FL 33065
Telephone: 954/344-5906
Facsimile: 954/344-1043



Copy to: City Attorney
City of Coral Springs
9551 West Sample Road
Coral Springs, FL 33065
Telephone: 954/344-5977
Facsimile: 954/344-5930

If to the Guarantor: Russell Mackie
Regional Vice-President
Waste Pro of Florida, Inc.
17302 Pines Blvd.
Pembroke Pines, FL 33029
Telephone: 954/967-4200
Facsimile: 954/241-4489

Copy to: Jeanie Dubinski
General Counsel
Waste Pro of Florida, Inc.
2101 West SR 434, Suite 315
Longwood, FL, 32779
Telephone: 407/869-8800
Facsimile: 407/869-8884

Changes in the respective addresses to which such notices shall be sent may be made
from time to time by either party by notice given to the other party in accordance with this
Guaranty.

14. Any termination of this Guaranty shall be applicable only to transactions having their
inception after the effective date of such termination and shall not affect rights and obligations
arising out of transactions having their inception prior to such date.

IN WITNESS WHEREOF, the Guarantor has executed this instrument the day and year first
above written.

ATTEST: WASTE PRO USA, INC. (Guarantor)

Name: r - HuaR e
Title: €4 Pentive VI P!

[Seal]



Witnesses:

C_Intsaecnn

Signature /
gEanE’ﬂ. M, Kb'ca-eﬁ."wmr?__s

Print or Type Name

%nw&@m é’\r@u&QA“

Print or 'lIype Name]




EXHIBIT 5
PERFORMANCE BOND

CONTRACTOR (name, principal place of business, and phone number):

Waste Pro of Florida, Inc.
17302 Pines Blvd.
Pembroke Pines, FL 33029
Telephone: 954/967-4200
Facsimile: 954/241-4489

SURETY (name, principal place of business, and phone number):

International Fidelity Insurance Company and Everest Reinsurance Company
One Newark Center, 20" Floor 477 Martinsville Road
Newark, NJ 07102-5207 Liberty Comer, NJ 07398
Telephone: 973-624-7200 Telephone: 908-604-3000
CITY:

City Manager

City of Coral Springs
9551 West Sample Road
Coral Springs, FL 33065

BOND No. 0585474
Date: _January 1, 2014 Amount: Two Million Dollars (32,000,000)

KNOW ALL MEN BY THESE PRESENTS that we, Waste Pro of Florida, Inc. (hereinafter
"CONTRACTOR™, as Principal, and International Fidelity Insurance Company and Everest
Reinsurance Company, ( hereinafier "SURETY"), as Surety, are held and firmly bound unto the City
of Coral Springs, Florida (hereinafter "CITY"), as Obligee, in the amount of Two Million Dollars
($2.000,000.00), for the payment whereof CONTRACTOR and SURETY bind themselves, their heirs,
executors, Directors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the SURETY states that it has read all of the "Exclusive Franchise Agreement"
(hereinafter "Agreement") that is attached hereto and incorporated herein by reference, and SURETY has
carefully considered the CONTRACTOR's obligations and duties under the Agreement, including but not
limited to the provisions of Sections 47 ("Breach and Termination of Agreement") and 51 ("Damages and
Indemnification™); and

WHEREAS, the CITY's issuance of an exclusive franchise to the CONTRACTOR, and the
CITY's execution of the Agreement with the CONTRACTOR, are contingent upon the execution of this
bond (hereinafter "BOND") and these presents.



NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, if the
CONTRACTOR shall in all respects promptly and faithfully perform and comply with all of the terms
and conditions of the Agreement, and CONTRACTOR's obligations thereunder, then this obligation shall
be void; otherwise, the BOND shall remain in full force and effect, in accordance with the Agreement and
the following terms and conditions:

. The SURETY, for value received, as hereby acknowledged, stipulates and agrees that no
change, alteration or addition to the terms of the Agreement or to the work to be performed thereunder or
the requirements for the same shall in any way affect the SURETY's obligations on the BOND, and
SURETY does hereby waive notice of any change, alteration, or addition to the terms of the Agreement
or to the work.

2, The SURETY, for value received, as hereby acknowledged, further stipulates and agrees
that it will pay the CITY all losses, damages, expenses, costs, and attorneys' fees, including fees
incurred in appellate proceedings, the CITY sustains because of a default by the CONTRACTOR
under the Agreement, up to the maximum amount of the BOND.

3. The fact that the CITY may extend the time within which the CONTRACTOR may
perform its obligations shall not release the SURETY from its obligations under this BOND, whether
such extension is made after notice to the SURETY or not, and the SURETY hereby consents that
the CITY may extend the time for the CONTRACTOR's performance, without providing notice to
the SURETY.

4, In the event that the CONTRACTOR defaults in the performance of any of the terms,
covenants, or conditions of the Agreement, the CITY shall promptly give notice of such default to
the SURETY in writing by certified mail, return receipt requested, addressed to the SURETY at its
principal place of business, as identified above.

5. In the event that the CONTRACTOR defaults in the performance of any of the terms,
covenants, or conditions of the Agreement, the SURETY shall have the right to complete the work or
performance on behalf of the CONTRACTOR, and for that purpose shall have all of the rights of the
FRANCHISEE under the Agreement forthe completion of performance.

6. In the event that the CONTRACTOR defaults in the performance of any of the terms,
covenants, or conditions of the Agreement, the SURETY shall remedy the default or otherwise satisfy its
obligations under this BOND.

7. In the event there is a failure to perform the conditions of this obligation, the CITY
may bring any and all actions, suits, or proceedings, or otherwise take such steps as it deems
appropriate, to enforce the obligation of the SURETY, and the CITY may do so without joining the
CONTRACTOR in any such actions, suits, or proceedings. Thereafter, whether judgment is obtained
against the SURETY or not, successive actions can be brought against the CONTRACTOR, and this
BOND shall remain a continuing obligation on the part of the SURETY and the CONTRACTOR
until the conditions of this BOND have been fully performed, inciuding the resolution of third party
lawsuits,

8.  Itis understood and agreed that the obligation of the CONTRACTOR under this BOND
continues from day to day until paid, and a new cause of action arises thereon daily with the result that the
statute of limitations of the State of Florida does not run against the entire claim. The obligation of the
SURETY under this BOND, therefore, continues in this manner, and no action, suit, or proceeding
against the CONTRACTOR or the SURETY hereunder shall be barred, except under such conditions as
would bar it under the said statute of limitations.



9. Any proceeding, legal or equitable, under this BOND shall be instituted only in a court of
competent jurisdiction in the City of Coral Springs, Florida, and shall be instituted within the statute of
limitations after the CONTRACTOR's default or within the statute of limitations after the SURETY
refuses or fails to perform its obligations under this BOND, whichever occurs later. If the provisions of
this paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the State of Florida shall be applicable.

i0. Notices to the SURETY, the CITY, and the CONTRACTOR shall be mailed or delivered
to the addresses shown above.,

It. The SURETY represents and warrants to the CITY that it has a rating of "A+" or better as
to management and "FSC XV" or better as to strength by Best's Insurance Guide or Surety; (b) it is listed
on the U.S. Treasury Department's list of acceptable sureties for federal bonds; (c) it has been in business
continuously for at least five years; and (d) it will not cancel or alter this BOND without providing at least
30 days advance notice to the CITY.



s SURETY

Company: (Corporate Seal)
International Fidelity Insurance Company
and

%est ReinsuranW
. % / _

CONTRACTOR ASPKS
Company: (Corporate 8
Waste Pro of Florida, Iny

Signature Signature
l} osaell MaeW e Brendan Schriber
Print Name Print Name
R £ o pal u ¢ P Attornev-in-Fact
Title * Title
5/10\/ 13 5-2%-13
Date ! Date
Witpeé
Z% STy IR [ MU\J\'?l
Sigertiire Signature
[ &uﬁd Matt Boyd
Print Name PrintName
’?’ ? N l':f’ 3
£ ;’ ' ; ; i Ao 1 IH7E ¢
Signature e " Signature
DAP‘[ON S’ﬂNSDN Roxanne M. Grace
Print Name Print Name

FLORIDA RESIDENT AGENT FOR SURETY
Charles J. Nielson

Print Name

8000 Governors Square, Suite 101, Miami Lakes,
FL 33016

Address 305-558-9650
305-722-2663

Fax

Phone



NY CASUALTY COMPANY
ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 071025207
COMPANY and ALLEGHENY CASUALTY coe”rﬁ;ANY,
Y

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE
corporations organized and existing laws of the State of New Jersey, and having their principal office in the City of Newark, New Jersey, does h

constitute and appoint
BRENDAN SCHRIBER, KAREN B. DEDRICK, ROXANNE M. GRACE, MATTHEW BOYD

Chariotte, NC.

their true and lawfu! atbomeySs}—ln-fact to exacute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity

and other writings obligatory It the nature therecf, which are or may be alfowed, required or permitted by law, statute, rule, rt_aﬂulaﬁon. contract or otherwisé,

and the execufion of such instrument(s) in pursuance of these presents, shall be as binding upon the said INTERNATIONAL FIDELITY INSURANCE

COMPANY and ALLEGHENY CASUAL OMPANY, as fully and amply, to all intents and purposes, as if the same had been duly sxecuted and

acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed andm% be revoked, pursuant to and authority of the BH-Laws of INTERNATIONAL FIDELITY INSURANCE
CASUALTY COMPANY and is granted under and by authorily of the fo owin‘l%resoluﬁon adopted by the Board of Directors

and by the Board of Directors of ALLEGHENY

COMPANY and ALLEalENY
of INTERNATIONAL FIDELITY INSURANCE COMPANY at a mesting dui; olagl'd on the 20th day of July, 20

CASUALTY COMPANY at a mesting duly hefd on the 15th day of August,
"RESOLVED, that (1} the President, Vice President, or Secretary of the Corporation shall have the fpowe:r fo appoint, and torevoke the appointments of,
Attomneys-inFact or agents with er and authority as defined or limited in their respective powers of attomey, and to execute on behalf of the Corporation
and affix the Corporation's seal therato, bonds, un ertakings, recognizances, contracts of indemnity and other writen oblgaﬂons in the nature thereof or
related thereto; and (2) any such Officers of the Corporation may appoint and revoke the a;:l;ﬁolnimen of joint-contral cu: ns, agents for acceptance of
rocess, and Aftorneys-in-fact with authority to execute waivers and consents on behalf of the c(i:ﬁoraﬁon; and g) the signature of any such Officer of the
rporation and the ration’s seal may be affixed by facsimife to an&vlpower of attol or ication given for the execution of any bond, underiaking,
r hizance, contract of indemnity or other written o gation in the nafure thereof or related thereto, such signature and seals whén so used whether
herelofore or hereafter being her: .gladopted by the ration as the original signature of such officer and the original seal of the Corporation, to be valid
and binding upon the Corporation with the same force and effect as theugh manually affixed.”

URANCE COMPANY and ALLEGHENY CASUALTY COMPANY have each executed and

STATE OF NEW JERSEY
Gounty of Essex W M

ROBERT W.MINSTER
Executive Vice Prasident/Chief O erating Officer
(lntemational Fidelity Insurance (gompany)
and Prasident (Allegheny Casuatty Company)

IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INS
attested these presents on this 30th day of June, 2010.

On this 30th day of June 2010, before me came the individual who executed the preceding instrument, to me personally known, and, being by me duly
sworn, said he is the therein described and authorized officer of INTERNATIONAL FIDELITY INSURANGE COMPANY and ALLEGHENY CASUALTY

COMPANY ; that the seals affixed 1o sald Instrument are the Corporate Seals of said Companies; that the said Corporate Seals and his signature were

duly affixed by order of the Boards of Directors of said Companies.
IN TESTIMONY WHEREOF, [ have hereunto set my hand affixed my Official Seal,
at the City of Newark, New Jersey the day-and year first above written.

Sy VA,

SR el
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% NSNS A NOTARY PUBLIC OF NEW JERSEY
.,'% Aones ”_,..ﬁq, \.é"' My Commission Expires Mar. 27, 2014
Q;,’,?‘F N Ew“‘\\“‘
Hosms? CERTIFICATION

I, the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify that | have
f the By-Laws of said Companies as set forth in said

compared the foregoing copy of the Power of Attomney and affidavit, and the copy of the Sections o
Power of Attorney, with the originals on fite In the home office of said companies, and that the same are correct transcripts thereof, and of the whole

of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect,

"' TESTIMONY WHEREOF, | have hereunto setmy hand this 28th dayof May, 2013

Mesins fff sranes

“MARIA BRANCO, Assistarit Secretary




ual
Acknowiedgemant

In.

Firm

Corpor

Acknowledgement

Surety
Acknowladgement

Acknowledgement

State of

55.
County of }
On this day of .20 ____ | before me personally came
to me known,
and Iénown to me fo be the individual described in and who executed the feregoing instrument, and acknowledged to me that he executed the
same.
My commission expires
Notary Public
State of
8s.
County of }
On this day of 20 ___ , before me personaity came
to me known and knewn to me
to be a member of the firm of
described in and who executed the foregoing instrument, and he thereupon acknowledged to me that he executed the same as and for the act
and deed of said firm,
My commission expires
Notary Public
State of
} §5.
County of
On this day of _ ,20 ___, before me personally came
... lome known,
who being by me duly swom, did depose and say that he is the
of _ i i _ :
the corporation described in and which executed the above instrument; that he knows the seal of said corporation; the the seal affixed to said
instrument is such corporate seal; that it was so affixed by order of the Board of Diractors of said corporation, and that he signed his name
thereto by like order.
My commission expires
Notary Public
North Carolina
State of
Meckienburg } 85,
County of
On this 28th day of May .20 13 before me personally came
Brendan Schriber _ to me known, who, being by me duly sworn, did depose and say that
he is attorney-in-fact of ___INternational Fidelity Insurance Company

the corporation described in and which executed the above instrument; that he knows the corporate seal of said corporation, that tie sea! affixed
ta the within instrument is such corporate seal, and that he signed the said instrument and affixed the said seal as Aftorney-in-Fact by authority
of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof.

My commission expires - 19- 201, }‘/\ LSRN E)\. B—‘L A.M dk

FORM # 13 Notary Public



INTERNATIONAL FIDELITY INSURANCE COMPANY
ONE NEWARK CENTER, 20™ FLOOR, NEWARK, NEW JERSEY 07102-5207

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS

AT DECEMBER 31, 2012
ASSETS
Bonds (Amortized Value) .. ................cooiii $37,665,793
Preferred Stocks (Market Value) ..................... ... ... 2,500,000
Common Stocks (Market Value) ... .. 80,694,734
Mortgage LoansonRealEstate .. ...........ooovunnunnn oo 400,000
Cash & Bank Deposits - ...........oounviennernnnenn 93,103,224
Other Invested ASStS . .......ovvuuueernnnenrnnnnso 358,888
Unpaid Premiums & Assumed Balances .......................... 11,392,115
Reinsurance Recoverable from Reinsurers . . . . . . . e 2,486,235
Electronic Data Processing Equipment............................ 334,973
Investment Income Due and Accrued ............................ 376,830
Net Deferred Tax Assets .................cooovvinnnn 5,627,125
Health Care (_) and other amounts receivable ..................... 262,567
Other Assets ..........iiiiiiiiiiiiiii a0 11,622,747
TOTALASSETS ... e — 5246825231
LIABILITIES, SURPLUS & OTHER FUNDS

Losses (Reported Losses Net as to Reinsurance Ceded and
Incurred But Not Reported LOSSES) . ... veuun'rennnn.snn. ..., $13,876,269
Reinsurance Payable on Paid Losses and Loss Adjustment
Expenses (Schedule F, Part 1, Column B 1,510,083
Loss Adjustment EXPenses .. .. .......ouuvenernnnnnnnnn 4,652,242
Contingent Commissions & Other Similar Charges................... 5,602,396
Other Expenses (Excluding Taxes, Licenses and Fees).......... e 3,872,209
Taxes, Licenses & Fees (Excluding Federal Income Tax) ............... 448 079
Current federal and Foreign Income Taxes . . . ...................... 811,905
Unearned Premiums ............ovuuiiuiinnnnnnnnnn 36,650,734
Dividends Declared & Unpaid: Policyholders. . ..................... 500,000
Ceded Reinsurance Premiums Payable ........................... 4,082,113
Funds Held by Company under Reinsurance Treaties . . . ............. . 1,031
Amounts Withheld by Company for Account of Others ............... 70,783,059
Provisions for Reinsurance . ..............iuuinninnn 2152
Payable to Parent, Subsidiaries and Affiliates .. ..................... 205,016
Other Liabilities ..............oiiiviiiiiinnnnn 4,975

TOTALLIABILITIES . .. vovevveeeeaavannn —5143,002.263
Common Capital Stock . . .. ..o ouv e $1,500,000
Gross Paid-in & Contributed Surplus. . . ... ..oyeeennen oo 374,600
SurplusNote. . . .uuiii i e 16,000,000
Unassigned Funds (Surplus) . . . .ovvveunenniun e 88,265,914
Less: Treasury Stock at cost (51,501 shares common) (value incl. $45) ., ... 2,317,545

Surplus as Regards Policyholders ................... $103,822 969

TOTAL LIABILITIES, SURPLUS & OTHER FUNDS. . . .. . 5246825232

L, Francis L. Mitterhoff, President of INTERNATIONAL FIDELITY INSURANCE COMPANY, certify that the foregoing is a
fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the close of business, December 31, 2012,
as reflected by its books and records and as reported in its statement on file with the Insurance Department of the State of
New Jersey.

IN TESTIMONY WHEREOF, I have set my hand and affixed the
seal of the Company, this 24" day of February, 2013.
INTERNATIONAL FIDELITY INSURANCE COMPANY
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POWER OF ATTORNEY

EVEREST REINSURANCE COMPANY
DELAWARE

KNOW ALL MEN BY THESE PRESENTS: That the Everest Reinsurance Company of Liberty Comner, New
Jersey, a corporation of the State of Delaware, having its principal office in the City of Liberty Comner, New Jersey,

pursuant to the following Resolution, which was adopted by the Board of Directors of the said Corporation on Febroary
15, 1996 to wit:

Theexeonofmchbondaormdertaldngsinpmmcenfﬂuscpmm,witbinoneyearofthedateofissue
of these presents, £hal be binding upon said Cmpomtion,asfullyandamply, to all intents and purposes, as if they had
been duly execngtd andacknowledgedbyﬂmregnlaﬂyelected officers of the Corporation at its office in Liberty Corner,
State of New trsey, in thefr own proper persons.

/ WHWESSWEEREOF,theEmmRmumComwhascmedhxmmmuﬂmbehmmmaﬂixed,
seq tobesignedbyitsExecuﬁchicePrcsidentﬂﬁdeayofJuneﬁnﬂmyear

bwo thousand and eleven,
Everest ,
L 0
B‘y L ’
N\ 4

( Vi o
(Title) . (Title)
STATE OF NEW JERSEY }
COUNTY OF SOI\E;%RSET}}

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official s

City of Liberty , the
day and year first above written.

/l(?{/fli %/&

My Commission expires QuunJB.-lb" <

Notary Public

STATE OF NEW JERSEY } LORRA! .. LORRAINE N. DAY
S8 N°'°';P'éb"°'5'“ Notary Public, State of New Jersey
COUNTY OF SOMERSET} VA:Q" My Commission Expires

August 03, 2015 -

I, T nfEmmReburmaC"'ow, 2 CorpOTat I I S O el
certlfyﬂmttheaboveandforegoingisaﬁlﬂ,tueconuteopyofthePowaofAttomeyismbysaidEwrathmmmce
Compmy,mdthﬂlhavewnpmdmewiththearlghalandtba:titisacmecttramaiptﬂ:mﬁnmmdofthcwhole
of the original, SaidPowerofAttomeyisstﬂlinforcemdeﬂ‘ectandhasnotbeenmoked. I do further certify that

B C isdulyamhoﬂzedtosignsnidPowerofAﬁomeyh
accordance with the Resolution of the Board of Directors,

]NWTI‘NESSWHEREOF,Ihavehmmtosetmyhmdmdaﬂhedthe seal of said Corporation, at the City of
22013,

Liberty Comer, thisdayof __ May 2Bth

ey 5

Vice President
Prantedin US A

PR-137A

000731
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Corpor:.

Surety
Acknowledgament

Acknowladgement

Acknowledgement

State of
58,
County of }

On this day of ,20 ___ | before me personally came

to me known,

:nd known to me to be the individual described in and who executed the foregoing instrument, and acknowledged to me that he executed the
ame,

My commission expires

State of
§5.
County of }

On this - day of 20 ___, before me personally came

o me known and known to me

to be a member of the firm of
described in and who executed the foregoing instrument, and he thersupon acknowledged fo me that he executed the same as and for the act
and deed of said firm.

My commission expires

State of
§8.
County of

On this day of .20 ___, before me personally came

- to me known,

who being by me duly sworn, did depose and say that he is the

of
the corporation described in and which executed the above instrument; that he knows the seal of said corporation; the the seal affixed to said

instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corparation, and that he signed his name
thereto by like order.

My commission expires

Notary Public
Narth Caroling
State of
Mecklenburg } 88.
County of
On this 2Bth day of May .20 13 | before me personally came
Brendan Schriber to me known, who, being by me duly sworn, di¢ depose and say that

he is atiorney-in-fact of ___EVverest Reinsurance Company

the corporation described in and which executed the above instrument; that he knows the corporate seal of sakd corporation; that the seal affixed
to the within instrument is such corporate seal, and that he signed the said instrument and affixed the said seal as Afterney-in-Fact by authority
of the Board of Directors of sald corporation and by authority of this office under the Standing Resolutions thereof,

My commission expires _ 5 -1 - 200 \o "‘LL\..\_L._V\_,% ; B’LJ)\JC L,\K

FORM # 13 Notary Public



EVEREST REINSURANCE COMPANY
STATEMENTS OF FINANCIAL CONDITION

ASSETS

Bonds
Stocks
Short-term investments
Cash
Accounts receivable-premium balances
Funds held by ceding reinsured
Cther assets
Total Assets

LIABILITIES

Loss and loss adjustment expense reserve

‘Unearned premium reserve

Reserve for commissions, taxes and other liabilities
Total Liabilities

SURPLUS AND OTHER FUNDS

Common capital stock
Contributed Surplus
Unassigned surplus

Total capital and surplus

Total Liabilities and Surplus

December 31,

2011 2010

$  4,069,390,254 S 4,991,442,374
2,077,712,082 1,141,404,718
245,155,638 309,476,532
324,183,597 100,021,836
760,001,282 583,106,579
180,040,506 176,952,197
954,140,588 876,371,008

$ 8,610,623,947 $ 8178,775,244
S 4,710,492,679 5 4,184,966,026
572,079,050 610,515,497
1,005,936,874 855,774,974
6,288,508,603 5,651,256,497
10,000,000 10,000,000
936,248,689 929,981,933
1,375,866,655 1,587,536,814
2,322,115,344 2,527,518,747
$ 8,610,623,947 $ 8,178,775,244

Bonds and stocks are valued on a basis promulgated by the Natfonal Association of Insurance Commissioners
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EXHIBIT 6

SPECIFICATIONS FOR CARTS

In its response to the City’s RFP, the Contractor provided the following materials
(attached) concerning the City’s “Specifications for Carts.” These materials were
set forth on pages 149-161 of Contractor’s proposal. Notwithstanding anything to
the contrary contained in Contractor’s response, Contractor agrees that it shall
provide carts that are approximately 96, 64, and 48 gailons in size. Contractor
shall not use 35 gallon carts in lieu of 48 gallon carts.



WASTE PRO

Caring For Our Communities

Specifications for Carts

Waste Pro proposes to use Rehrig Pacific 64 and 96 gallon Garbage and Recycling
Carts. These carts meet all required specifications. Attached are Rehrig Pacific’s
Specifications for Carts Exhibit 6 and Rehrig’s Company Specification Sheets.

Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 gallon carts. Should the City determine
that 35 carts will not be acceptable, Waste Pro will procure 48 gallon carts from a
manufacturer that produces 48 gallon carts. Currently there is only on domestic
company that we have found that produces 48 gallon carts.

EXCEPTIONS

3.2- Load Rating

Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 galion carts. Should the City determine
that 35 gallon carts will not be acceptable, Waste Pro will procure 48 gallon carts
from a manufacturer that produces 48 gallon carts.

3.3 Resin Weight

Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 gallon carts. Should the City determine
that 35 gallon carts will not be acceptable, Waste Pro will procure 48 gallon carts
from a manufacturer that produces 48 gallon carts.

3.4 Capacity

Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 gallon carts. Shouid the City determine
that 35 gallon carts will not be acceptable, Waste Pro will procure 48 gallon carts
from a manufacturer that produces 48 gallon carts.

3.5 Dimensions

Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 gallon carts. Should the City determine
that 35 gallon carts will not be acceptable, Waste Pro will procure 48 gallon carts
from a manufacturer that produces 48 gallon carts,

149



WASTE PRO

Caring For Our Communities

3.6 Wall Thickness

Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 gallon carts. Should the City determine
that 35 gallon carts will not be acceptable, Waste Pro will procure 48 gallon carts
from a manufacturer that produces 48 gallon carts. :

[

3.7 Maneuv
Rehrig Pacific does not manufacture a 48 gallon cart. They do however;
manufacture a 35 gallon cart that meets all the required specifications. If the City is
agreeable we propose to utilize Rehrig 35 gallon carts. Should the City determine
that 35 gallon carts will not be acceptable, Waste Pro will procure 48 gallon carts
from a manufacturer that produces 48 gallon carts,



EXHIBIT 6

CIFICATIONS FOR CARTS

INSTRUCTIONS: The foliowing specifications describe the minimum acceptable features and
performance requirements for the Garbage Carts and Recycling Carts the Successful Proposer(s)
will purchase for the City.

Each proposal must be submitted on the following form. Each Proposer shall place a check mark
(¥) in the appropriete place in the following column (Yes/No) to indicate whether their carts will
comply with the City’s specifications, If an jtem is left blank, the City will assume the Proposer
cannot meet the specifications and may reject the proposal.

By checking any of the *NO" spaces, the Proposer states that the carts being proposed do not
cooform to that specification. Al variations from or exceplions 1o the specifications must be
identified, referencing applicable paragraph(s). and explained in detail op g separaie page titled
“Exceptions*. If the City determines that exceptions exist which were not identified on siuch list,
then the proposal may be disqualified as Bboi-responsive, If exceptions are listed, the City may
reject the propossl as non-responsive, [f 10 exceptions are taken, the Crly will assume that the
proposal meets all specifications as stated. S

The Proposer must submit the mformation rmquested below when the Proposer submits its
response to this RFP,

MANUFACTURING PROCESSES AND MATERIALS: Each can shall consist of a body,
lid, wheels, axie, and necessary accessories. The plastic resin material and (he finished cart must

meet the mininrem specifications herein,
YES NO

21 |MANUFACTURING PROCESS'  Each cant body must be
manufactured by a rotational or injection molding process, X

22 | PLASTIC MATERIAL: Base plastic resin must be firat quality Jincar
polyethylene or high-denaity polyethylene (HDPE) supplied by a
Dational petrochemical producer. Off-spec material is not acceptabie. X

Proposer must submit technjcal data sheet(s) from the resin producer.

2.3 [ RESIN ADDITIVES: All plastic parts shal] be specifically prepared
to be colorfast so that the plastic material does not alter or fade
appreciably in normal use. The plastic resin must be enhanced with
color pigment and ultraviole; inhibitor, which must be used a1 a rate
that is no less than 1.5% by Wweight, and which must be uniformly
distributed throughout the finished cat.  To ensure- thorough
distribution of these additives, the resin and sdditives must be mixed
in & molted state using a hot-melkt blending process. Proposer must
submil a stalement certifying that all of the plastic resin and additjyes

will be hot-melt bjended.
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CART REQUIREMENTS: The carnts must be compatible with standard American semi-
automated bar-locking lifters (ANSI type B) as well as sutomated arm lifters (AN type G) and
function as follows:

YES NO

31 ANSI CONFORMANCE:  Carts must meel the requirements of
ANSI Z245.30-2008 and ANS] 2245,60-2008 standerds for “Type
B/G" carts.

Each Proposer must submit independently centified copies of all
ANSI test results with their proposal. Test results must state the load
(in pounds) under which the tests were conductéd The load under
which the tests were conducted must be the aame as the load rating

Carts” must clearly state that the required 520 dump cycles under the
cart’s full rated load were performed on both a Semi-Automated Car|
Lifter and a Fully Automated Grabber Arm,

32 | LOAD RATING: Carts must be desigied to regularly rocerve tad
dump the following amout of waste maierial, excluding the weight
of the can, without permanent damage or deformation. The load
rating must conform with ANS] Standard Z245.30-2008,

-48 Gallon - 168 pounds

64 Gallon ~ 224 pounds

96 Gallon — 330 pounds

Each Proposer must submit & normal printed color sales brochure

which shows the exac products being proposed and the X—- bovT
corresponding load ratings. Proposer must mark the location of the ﬁfff/e-

load ratings on the brochure with bold red arrows 50 23 to gim directly LALUN
at the load ratings. The Joad rating in the sales literature must maich 79

the specifications and ANSI certification submitted with Proposer’s AT

proposal, and the load rating permanently marked on the cart,

48 Gallon: STATELOAD RATING - __A/A__ pounds
64 Gallon: STATE LOAD RATING - 2.29. £ pounds
96 Galion: STATE LOAD RATING - E ﬁ 2 & pounds

a3 RESIN WEIGHT: The cans must be manufactured 1o achieve g
minimum resin weight as follows:

48 Gallon - 19 pounds minimum
64 Gallon -~ 23 pounds minimum

96 Gallon ~ 30 pounds minimum

2
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STATE RESIN WEIGHT OF EACH CART -

48 Gallon - M pounds
64 Gallon - QZ < pounds
96 Gallon - _% ¥.8 _ pounds

34

CAPACITY: The total capacity of the carts, excluding the lid, must
be 48 U.S. gallons (+/- 2%), 64 US, galions (+/- 3%) and 96 U5,
gallons (+/- 3%), respectively. Proposer must include independent
test results according to ANSI Z245.30, Appendix A (Volume Test),
certified by an accredited professional engineer, showing the exact
capacity of the cart body (1o the nearest 6.1 U.8 gallon), for each
size.

48 Gallon: STATE BODY CAPACITY - AZ4  US Gallons

64 Gallon: STATE BODY CAPACITY -_4 4™ USS. Gallogs
56 Gallon: STATE BODY CAPACITY - zg U.S. Gallons -

35

DIMENSIONS: The extenor dimensions of the completely
assembled carts shall be Approximately as follows
48 Gallon -

Height: 37.50"

Depth: 28.75"
Width: 23 50"

64 Gallon -

STATE HEIGHT *
STATE LENGTH
STATE WIDTH "

I

Height 40,257
Depth: 28 po"
Width: 26.50”

96 Gallon ~

Height: 45.00"

Depth. 33,00
Width, 28.50"

STATEHEIGHT - - *

STATE LENGTH
STATE WIDTH

STATE HEIGHT
STATE LENGTH
STATE WIDTH

-

3.6

WALL THICKNESS: The ca
thickness of 0,154™ througho

rts must have a minimum nomina] wail
ut the body of the cart, and a minimum

wall thickness of 0.185" inches in the critical wear points {i.e., the

cart bottom, handle, and Jiff mech

thickness of the lid must be 0 14,

48 GALLON:

anism),

The minimum wal)

7 ds

STATE BODY WALL THICKNESS:

STATE CRITICAL WEAR P

QINT THICKNESS:
inches

STATE LID WALL THICKNESS:

inches
inches
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64 GALLON: _
STATE BODY WALL THICKNESS: . Zﬁ& inches

STATE CRITICAL WEAR POINT THICKNESS: 2 Z,i'é inches
STATE LID WALL THICKNESS: e /YD inches

96 GALLON:
STATE BODY WALL THICKNESS: L75  inches -

STATE CRITICAL WEAR POINT THICKNESS: . /2<™ inches
STATE LID WALL THICKNESS: , 45  inches

37

disqualified,

48 Gallon Carts
STATE MAXIMUM AVERAGE FORCE: AM pounds

64 Gallon Carts
STATE MAXIMUM AVERAGE FORCE- 2& ounds

96 Gallon Carts
STATE MAXIMUM AVERAGE FORCE: __$ D) pounds

a8

RIM OF BODY: The upper rim of each cart body must have a closed
tubuler design or be molded with 5 reinforeed rim for maximumg
strength duriug collechon, The rim must atso include g ledge or other
built-n feature that creates a tight seal between the body and lig,

39

HANDLES. FEach cart ast be equipped with & minimum of gpe
handle, with a minimung of 1 diameter. The handle(s) and handle
Mounts must be an integrally moldeg part of the cart body, The

loaded cart at all times. The handles must not have the ability to
rotate on their own axis at any time. Hendles which ave moldeq as
pert af the hd are unaccepiable, Bolted-on handle mounts or bolted-
on hendles gre unacceptable,

3.10

the same materia] used in the cart body. The lid shall be configured
to ensure that it will not warp, bend, slump, or distort to such an
extent that it no longer fits the cart properly or becomes otherwise
unserviceable. The lid must be crowned in shape and designed 10
prevent the entry of rain when in the closed position. The lig must
open from a closed position through a full 270° arc, Living hinges
and lid counter weights are unacceptable. i latches are

unacceptable,

4
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3.11 | BOTTOM: The bottom of the cart must be impact resistan;: at al
points (four comers and the center) of the base for durability. Screw.
on, bolt-on, or pop-on wear guards are unacceptable,

3.12 | WHEELS: Wheels for 48 gellon and 64 gallon caris shall be a

minimum of 10" diameter. Wheels for 96 gallon carts sha]l be a

minimum of 12" diameter and 1.75" wide with rubber treads. All

wheels must be capable of Supporting a minimum of 200 Pounds per
i

313 [ AXLE: The axle for 48 gallon carts muyst be a minimum of 5/g»
diameter, The axle for 64 gallon and 96 gatlon carts shall be &
minimum of 3/4» (0.75") diameter. All axles shall be zinc chromate

fully supported by the cart body. The axle must glide through two

3.14 | STABILITY: Each cart shall be stable and self-hatancing when 1
the upright position, ejther loaded or empty The cars must be
designed to withstand winds averaging 25 mph when empty.

pisted or powder coated equivalent, solid high strength steel, anq X

3.15 | LIFT SYSTEM: Each cast shall be equipped with attachment points

attachment. The lower IRt bar for 64 gailon and 96 gallon carts ghal)
be at least I™ diameter galvanized steel. The lower bar must be
mounted in molded-mn plastic bearings or held in place with pre-

3.16 | COLOR: The cart body color shall be green, gray, brown, biue or
black. Surface treatments, painted or spray-on finishes, and materia)g
that are not homogenous are not acceptable,

Proposer must subimt color chips or samples for all colors availabjle,
The City will sefect the colors for the carts,

paint must be integrally molded into the body of the cart, All lower
[t bars st be designed to withstand over ten (10) years of p ><

mus! be smooth and free from crevices, recesses, Projections, and
other obstructions where material inside the can could become

trapped.

3.17 | INTERIOR CONSTRUCTION: The interior surface of cach cax X

MARKINGS: Each cant must be permanently marked with letterslnumbers. 85 follows;
YES

NO

4.1 SERIAL NUMBERS: Each cart must have a serial number hoy

A

5
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Stamped in white on the body. The serial number shall be preceded
by a letter or number code which designates the year of manmu facture,
Serial numbers shall be in Scquence beginning wilh a number
designated by the City. The Proposer will maintain . file that
identifies the date of manufacture by the serial number.

42 | CITY SEAL: The City Seal or logo shall be hot stamped onte both
sides of the cart body.

43 } USER INSTRUCTIONS Instructions for the safe use of the cant
must be molded into each Jid, Instructions shall be in both Englist:
and Spanigh .

4.4 LOAD RATING: The load rating of the carf must be raised-relief

molded into the 1id. Load rating shall be stated in both pounds and

kilograms and in English and Spanish, _

X
X
X
X

IN-MOLD LABEL SPECIFICATIONS, The In-Mold Labe} must comply with the following
listed specifications:

YES

NO

MANUFACTURING PROCESS:  The m-mold label shall pe

y

contain the City of Coral Springs logo including mages and language
represenong recycling commodities deemed acceptable for the City’s
program.  All proofs for the labe] ghall be submitted to the City for

approval and shall have a minimum sizg of 5" X 127,

3.1
Permanently molded into the container lid. 1t should not wear oy peel
from normal uses. It shal} have ultra-violet and other Protection from
the effects of the sun,

52} COLOR AND GRAPHICS: The in-moid labe! shall be d-color and

X

RFID & BAR CODE INTEGRATION: Each Recycling Cart must be produced and shipped
with a bar code and UHF RFID tag that have been pre-associated at the manufacturer's

production facility:

YES

NO

6.1

UHF RFID TAG: An Ultra High Frequency (UHF) RFID Tag shalj
be installed into the handle of the cart body at the factory. :

X

6.2

pre-associated at the manufacturing facility. The RFID tag must be
installed within the cart body, with ne €xposure to the outside
elements. The bar code must algo contain an 8-9 digit serial number

that has been branded on the front of the cart, The serial number har

will not be acceptable.  To avoid interference with the cart
contents/materials, RFID lags placed inside of the Cart are
unacceptable,

J

6
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6.3

RFID TAG & BAR CODE ASSOCIATION: All Recych'ng Carts
must have a UHF RFID tag along with a barcodethathasbeenpre-
associated at the manufacturing facility. It is the responsibility of the
carl manufacturer 10 provide and maintain a data base for the City of
Coral Springs which includes the association information The data
base must include each cart’s RFID Tag, Serial Number, Date of
Manufacture, Cart size and Cant Type. The meanufacturer shajl
maintain this data base for the life of the Agreement and provide
additional association information for future cant purchases. The City
Iuay at any time request this information and Proposer must provide
the information within two business days of the request '

6.4

RFID INLAY SPECIFICATIONS: The RFID inlay nwst be Geg2
passive UHF and have an optimal operating frequency of 860 . 960
MHz and have an opereting temperaturs of -40°F tg +H49°F, The dry
inlay must meet ISO/IEC 18000-6C and EPC global C1G2 protocol.
The anterma dimensions s oot exceed 3.741 in x 0.302 1. wih a
thickness over chip not to exceed 1} mills. The inlay substrate mugt
be hest treated PET. The inlay wmust be sandwiched between a
minioum of two-0.005" polyester marerial using a heavy duty p7
permanent adhasjve. :

6.5

RFID TAG TESTING: The RFID tag must be lested ar the
manufacturing facility to ensure that it is worlang properly prior fo
shipment.

6.6

Separate sheet of paper and attach them to this document,

X
X
X

7. DATA INTEGRATION

NO

7.1

included in the specified file format from the manufacturer needs 1o
include information on each individual cart including but not limjted
to, cart size, color, type, serial number, RFID value, date of
manufacture and plant of manufacture,
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8.

7.2

Vendor must provide a complete asset trackingfinventory/work order
system and data delivery program that seamlessly inteprates with the
RFID data capture delivery systems provided by the vendor for

collection data reporting.

WORK ORDER MANAGEMENT AND REPORTING SYSTEM

YES NO

B.1

WEB BASED ASSET TRACKING SOFTWARE SUBSCRIPTION:
Proposer shall provide a web-based sofiware application:
o available 24/7/365
* requires only 2 browser and live internet to gccess
*  handles all aspects of a cant management and collection
program, 1o include: Can, Disthibution/Associalion to
Household Address, and Collection Service Verification
Tracking ‘

8.2

*  meets all other specifications as outhned below:

COLLECTION DATA MANAGEMENT-

The software must integrate with and manage the data downloaded
from the RFID truck herdware outlined in these specifications such as:
(a) route number (b) cat RFID value {c) date. time and GPS
coordinates of cart collection. This data will be associated with the

syslem database to allow for collection data reporting that 15 accessible

online.

A
A

8.3

COLLECTION REPORTS:

Upon request, Proposer shall provide reporting based on City’s needs
and reporting criferia. Reports to mchide but not limited to;
participation/sel out rates, nom-participation, time between slops, cart
movement based on service location  The reports must have the
ability of being generated by the sofiware automatically at a specific
interval (daily, weekly, monthly, etc) and exported to various file
formats, such as PDF and Excel files,

84

STANDARD REPORTS:

By customer address, cart size, cart type, date of service, cart serial
number. All reports should have the ability to be created on-line using
the web based software and exported to various file formats, such ag
PDF and Excel files .

8.5

CART DATA MANAGEMENT:

Software must manage the initial cant delivery, any work orders
generated and/or completed, and any additional changes made during
the course of the program.

A
X
A
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8.6

CART INVENTORY REPORTS:
The software must have the ability to generate reports daily, weekly,
or monthly based on can activity, such as inventory Teports,

maintenance reports and work order reports. Reports should be able 1o
be viewed in PDF format or downloadable in an Exce] format.

8.7

L

SOFTWARE FLEXIBILITY:
The asset n-ackingsoﬂwarcmuslactasamnd & lone system and have
the ability to ester cart work orders and close out work orders via

manusl entry online,

ASSEMBLY, DISTRIBUTION AND TRACKING SERVICES FOR CARTS

%

YES

NO

2.1

The Proposer shal] be responsible for coordinating the delivery of
cars from the manufacturing plant, unloading loads of carls,
assembling necessary parts, and distributing the carts o homes
throughout the City of Coral Springs. Jtis preferred that the Proposer
shall have jts own assembly and distributign division of its company.

5.2

The Proposer shall unload all delivery trailegs Any damage to the
carts during any phase of the delivery, unloading, assembly,
distribution, or exchanging shali be the responsibility of the Contractor
to replace in kind.

8.3

The Proposer shall provide & qualified #ssembly and distribution staff
In addition to the District Manager, the Proposer shall provide

Carts shall be assembled and placed at the resident’s curb.

A
X
X
X

9.4

9.5 | Each cart must include a plastic hanger bag that includes a pre-printed
brochure describmg the safe care &nd use of the carts for residents.

9.6 | The Proposer will record the can serial number and RFID tag (if any)

for each and every address where the caits are delivered. The Proposer

-{ will keep an electronic file of the address assignments of carts by

serial and RPID tag mmber and preseny £t to the City in an &cceptable
electronic format upon completion of the delivery. The Proposer
cannot use the RFID tag as & means of associating a cart 10 a specific
address during the delivery process as accurale data capture is a vita]

asset to an address is one methodology that has been reviewed by the
City.

1A




10,

11,

9.7

The Proposer shall Propose an electronic tracking system where the
City can track the progress of cart distribution services. The tracking

acceptable. The reports shall detai] addresses delivered with associated
cart size, serial number and RFID tng number (if any). The Proposer
shall also propose a web baged program where the City can investigate
specific cart serial numbers and/or addresses upon request to see what
cart was defivered during the roliont, Information must be made
available in this system within 24 hours of delivery .

9.8

an electronic file format withip ten days afier the Commencement
Date and upon request thersafter, Proof of GPS captare must he
submitted from the most recent ARD program the Proposer has
completed,

CART MAINTENANCE

10.)

The Proposer must use a web-based asset and Inventory tracking
software that the City can access gt any time,

10.2

EBach cart action shal] be tracked using the bar code and RFID tag (if
any) in the cant, The captured data from all cart deliveries, swap-ous
(exchanges), repairs, or any cart mamtenance transactions myst be
electronically transferred into the web-based asset ang inventory
tracking software, which must be acc;l:ble to the City at any time.

103

Completions of work orders shall be documented using cart IDs,
household address, date, and time work is completed.

The Proposer shall repair a)] carts at the residence. Al carts in need of

repair shall be equipped with new Pars,

WARRANTY: Proposer must submit with itg proposal a docoment which clearly states the exacy
wairanty of the Proposer. The wamanty must be for no less than ten (10) full years and must
speciﬁcally.proﬁdc for no-charge replacement of any Component parts which faj] in materials of




12.

the closed position.

11.2 | Damage to the cart body, lid, or &ny componeni parts through Opeaning
or closing the lid,

11.3 | Failure of the Jower lift bar from damage during interface with lifters.

1.5 | Damage or cracking of the cart body through norma Operating

11.6 | Failure of the wheels (o provide continuous, easy mobality, as originaliy
desipgned, :

11.4 | Fuilure of the body and lid to maintain their original shape, X

11.7 | Failure of any part to conform to the minimim standards as Specified
herein, ' ><

11.8 | Warranty specimen of exacy warranty offered must be mcluded with
proposal, J ]

LEGAL OR ADMINISTRATIVE SE'I'II.ENIEJVTS: The manufacturer of the carts mugt
submit the name, contact name, and telephone mnnbgr of each government or agency with which

suit or settlement. This information must be provided on g Separate pape entitled “Legal or
Administrative Settiements.”

n
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95 Gallon Universal

Roli Out Cart Specifications
Meets and/or exceeds all ANSI Standards

Manufacturing
Process: Injection Molding
Material: High-density polyethylene resin (HDPE)
Manufacturer: Exxon
Type: HD-6605 :
Color pigment and uitraviolet inhibitor compounded at 2% by weight
Wall Thickness: Cart Minimum: 0.175 inches
Critical Wear Points: 0.185 inches (Cart Bottom, handle & lift mechanisms)
Lid Minimum: 0.140 inches
Cart Dimensions:  Height (includes lid): 45.13 inches
Width: 28.70 inches
Depth: 33.73 inches
Resin weight: 34.10 pounds

Assembled weight: 41 pounds
Gripping diameter: 27 inches

Capacity: 95 gallons
Load Rating: 332.50 pounds

Imprinting: Hot stamp process permanently imprints logos and other information
including serial numbers and user instruction

Lid Opening: 270 degrees

Lid Assembly: Carts are shipped with the lids already attached.

Catch Bar: Integrally molded plastic catch bar or 1 corrosion resistant zinc plated
steel catch bar which is easily installed

Axle: High strength, low alloy steel, 3/4 inches X 23.8 inches, zin¢ plated or
powder coated equivalent for corrosion protection.

Wheel: 10 or 12" x 1.75" blow molded, snap-on wheel with 1.4” integrated
spacers

Handle: Handle attachments are integrally molded part of the container body with

a gripping area of 16 inches. Clearance between the cart body and the
inside edge of the handle has been maximized to provide aptimum control
of a fully loaded cart

Lift System

Compatiblility: Compatible with American semi-automated bar-locking lifters and fully
automated amm lifters.

ol
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65 Gallon Nestable Bar Roll Out Cart Specifications

Manufacturing
Process:

Material:

Wall Thickness:

Cart Dimensions:

Imprinting:
Lid Opening:
Lid Assembiy:
Catch Bar:

Axle:

Wheel:

Handle:

Lift System
Compatibility:

Meets and/or exceeds all ANSI Standards

Injection Molding

High-density polyethylene resin (HDPE)

Manufacturer: Exxon

Type: HD-6605 .

Color pigment and ultraviolet inhibitor compounded together at 2% by weight

Cart Minimum: 0.175 inches

Critical Wear Points: 0.185 inches (Cart Bottom, handle & Jift mechanisms)
Lid Minimum: 0.140 inches

Height (includes lid): 40.5 inches

Width: 26.7 inches

Depth: 28.11 inches

Resin weight: 275 pounds

Assembled weight: 36 pounds

Capacity: 67.2 gallons

Load Rating: 227.5 pounds

Hot stamp process permanently imprints logos with serial numbers

270 degrees
Carts are shipped with the lids already attached

Factory installed 1" corrosion resistant zZinc plated steel or can be configured
without a catch bar.

High strength, low alloy steel 3/4 inches x 23.8 inches, zinc plated or powder
coated equivalent” for corrosion protection

10" x 1.75" blow-molded plastic, snap-on, with integrated spacer

Handle attachments are integrally molded part of the container body with a
gripping area of 12 inches. Clearance between the cart body and the inside edge
of the handie has been maximized to provide optimum control of a fully loaded
cart

Compatible with American semi-automated bar-locking lifters and fully automated
am lifters.

Truckload Quantity: 648, stacked 9 high

63
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Material:

Wall Thickness:

Cart Dimensions:

imprinting:;

Lid Opening:
Lid Assembly:
Catch Bar:

Axle:

Wheel:

Handle:

Lift System
Compatibility:

Truckioad Qty:

35 Gallon Roll Out Cart Specifications
Meets and/or exceeds all ANSI Standards

High-density polyethylene resin (HDPE)
Manufacturer: Exxon

Type: HD-6605

Color pigment and ultraviolet inhibitor compounded at 2% by weight.

Cart Minimum: 0.150 inches
Critical Wear Points: 0.185 inches (Cart Bottom, handle & lift mechanisms)
Lid Minimum: 0.130 inches

Height (includes lid): 39.13 inches

Width: 20.20 inches
Depth: 22.98 inches
Resin weight: 17.9 pounds
Assembied weight: 25.5 pounds
Capacity: 34.4 gallons
Load Rating: 122.5 pounds

Hot stamp process Permanently imprints logos and other information
including serial numbers and user instruction

270 degrees
Carts are shipped with the lids already attached

integrally molded plastic catch bar or 1" corrosion resistant zZinc plated
steel catch bar which is easily installed

High strength, low alloy steel, 3/4 inches zinc plated or powder coated
equivaient” for corrosion protection

8” x 1.75" blow-moided plastic, snap-on, with integrated spacer

Handle attachments are integrally molded part of the container body with
a gripping area of 12 inches. Clearance between the cart body and the
inside edge of the handle has been maximized to provide optimum contro}
of a fully ioaded cart

Compatibie with American semi-automated bar-locking lifters and fully
automated am lifters

1,080, stacked 9 high

[t
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Rebrig Yacific Company

SHMCE Y

Waste Pro
Prepared for Coral Springs, FL

Contact Information:
Rob Eck
Rehrig Pacific Company
Environmental Services Group REHRIG PACIFIC COMPANY
National Sales Manager 1000 Raco Court
352-461-3788 Lawrenceville, GA. 30046
reck@rehrigpacific.com
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Rebrie Dacific Lompairy

April 2, 2013

Waste Pro
2101 W SR 434, Suite 305
Longwood, FL 32779

Dear Harland/Jason,

On behalf of Rehrig Pacific Company, it is my pleasure to provide you with the following proposal for
Rehrig Pacific’s RFID Tracking Systems and comprehensive proposal for Rehrig Pacific’s C.A.R.TS.
software to be utilized for asset/inventory management, work order management, and collection data

verification, lost and stolen containers, operational efficiency data and recycling participation with a
potential Recycling Reward program for City of Coral Springs, FL.

To date, Rehrig Pacific’s Environmental Services Group has delivered and integrated over 4 million roll
out carts (new distributions and retrofits) with RFID and bar code technology in over 150 customer

collection service verification and it allows them to optimize routes and make better business decisions
based on the data collected in the field. Additional} , RFID presents opportunities to recoup lost revenuve
by identifying non-paying residences, pro-actively tracking and retrieving lost/stolen carts and capturing
and recording collection event data for accurate billing purposes - “Every Day Audit of Your Accounts”.

Rehrig Pacific’s infrastructure to produce, deliver and support an RFID related program is
extensive. We have been involved in more RFID tracking programs with containers than any other
manufacturer in the industry.

Along with our industry leading containers, we have developed our own proprietary software
(C.A.R.T.S.) that allows us to successfully implement many unique programs for our customers, A more

detailed description of C.A.R.T.S. and how it can be used to set up and monitor an RFID tracking
program is attached.

I have made every attempt to include all of the necessary information in this proposal, but please contact
me directly via email or phone if you have additional questions or requests for information.

Thank you in advance for your time and consideration.
Sincerely,
Rob Eck

Rob Eck
Rehrig Pacific Company

[ 6b
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Rehrig Pacific’s Environmental Services Group focuses 100% of our time on developing multiple service
offerings for our customers in an effort to add value to their operations. The foundation for most of the
services that we provide stems from our sophisticated Container Asset Recovery Tracking System
(C.AR.T.8.), which is a Web based software that can be customized towards the specific needs and
requirements of Waste Pro and City of Coral Springs. Below is a brief outline of what C.A.R.TS. is
capable of providing:

* Delivery & Inventory Management: track the progress of container shipments and manage
inventory levels at one or multiple hauling operations, providing inventory visibility to multiple
users within a specific region or for a specific customer or program,

* Container Distribution: record container deliveries in real-time by using handheld scanners that
run the C.A.R.T.S. software.

* Monitor Container Distribution Progress: generate daily distribution reports that include
household address, container serial number, RFID tag number, container type, container size,
container commodity, date, and time of delivery.

* Route Auditing: take better control of your assets and build an accurate billing database by
utilizing the C.AR.T.S. system for a new distribution, retrofit or route andit, This will allow you
the ability to start recouping lost revenues by identifying non paying customers and retrieving lost
and stolen carts.

¢ Cart Maintenance: CARTS. is a complete maintenance work order system that tracks
container inventories (at multiple locations), repairs, and work flow at each household address
and it will allow Waste Pro to maintain an accurate account database to better control your assets
and provide the foundation for tracking collection data.

* Collection Data Tracking Services: integrate RFID technology and data collection equipment
on trucks to accurately track container collection data/service verification and manage the data in
C.A.R.TS. with various reports available online to Waste Pro and City of Coral Springs.

" SN S 2 e Azt b o AR I e TE S R e =00,

common issues that you face on a daily basis:

TEE ST e

HD Wsteewt s TR e e T S R e 2

The C.AR.T.S. program will also handle these
Eliminates the cost of printing work orders
Minimizes Administrative and IT Support
Reduces Lost Containers/Capital Loss
Provides Cost Recovery for Lost Containers

Minimizes Purchases of Fxcess Containers (Visibility of Inventory at Multiple Locations)
Savings in Inventory Carrying Cost

Reduces Container Facility Space

Provides Accurate Billing Data and Maintains your Billing Database

Printed on Recycled Paper
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Rehrig Pacific Company developed the process to integrate RFID
and Bar Code technology into our rollout carts over § years ago
and our experience in providing RFID enabled carts is unmatched
in the industry. Rehrig has produced well over 4 million RFID
enabled carts for over 150 customers throughout the United States
and Canada. All five of Rehrig Pacific cart-producing plants have
the necessary equipment to provide Waste Pro with RFID & Bar
Code Enabled carts for this program. Having this technology in
place will provide the necessary reporting and billing required by
Waste Pro to implement a unique collection program as required by
City of Coral Springs.

. RFID and Bar Code technology can provide Waste Pro with the
foundation for taking better control over container assets. In addition, RFID technology can provide
accurate collection data that can be used to report individual household participation in recycling and
refuse programs, provide information required for incentive based recycling, and improve efficiencies for
collection operations.

Advantages of Purchasing Rehrig Pacific RFID & Bar Code Enabled Carts:

*  Our UHF tags are protected in the cart body and are not exposed to the outside elements such as
wedther or the rigorous environments posed by our industry
* We program the RFID tags in house, which atlows for flexibility in customizing an RFID valye
that will have significance within Waste Pro’s operations
* RFID Tags and Bar Codes are associated and tested at our facilities before the carts ship
o This ensures that the technology functions properly for your program
0 The association between the bar code/serial number and RFID tag provides a visual
identifier for the cart, which makes tracking/managing the carts easier when talking with
customers who are using the cart in the field
* The production data collected from our manufacturing facility is stored on our (C.ARTS)
server, which provides a foundation for tracking these cart assets in the future

Printed on Recyclad Paper
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Rebrig Pacific uses our C.ARTS. system in
conjunction with handheld devices for the assembly &
distribution process, whether it is for a large
distribution or a distribution work order (new account
delivery) that is part of a cart maintenance program.
This technology allows Rehrig Pacific to antomate the
distribution process and provide daily distribution
detail reports via e-mail or accessible through the Web
by logging onto the C.AR.T.S. site. Our C.A.RT.S.
distribution software was designed specifically for our
industry and by utilizing it for a new distribution of
carts, Waste Pro will benefit from the accurate
account and cart databases that it can create.
C.ART.S. essentially performs an accurate route
audit during the delivery process and it allows our crews to report resolution codes for each household
address and add any address that was not part of the original database in the field. Resolution codes are
customizable for each program, but some examples are: Vacant Lot, Burned out Structure, Delivery
Request Completed, etc. This sophisticated method of delivery will easure that Waste Pro is getting paid
for every account that they collect as well as conserve assets by only delivering carts to properties that
should be receiving service.
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By utilizing C.A.R.T.S., designated Waste Pro personnel will be allowed the appropriate Ievels of access
to view, export and print various types of reports during the delivery process. Some examples are shown
below. In addition, customized reports can be developed, which the system will automatically generate
and e-mail to key operations and management at regular intervals. Reports are available online in a PDF
or Excel Export Format 24/7.

Snapshot of Assembly & Distribution Daily Summary Report:

Rehrig Pacific Detivery Summary Report

Kebre Paorln Jompany

Fortsl: Charlzston County South Caraling
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Snapshot of Assembly & Distribution Daily Detailed Delivery GPS Report:
Rehrig Pacific Deltivery Detaif Repon

- -
1T Kebrwe Faciie Jampany

Foartah Livarles2on Lounzy South Caroling
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o 10157 AVE NW G3R Request FuMfilieg 211-07-26 12:34:57.000 | WED-330 2 §5R012%43 [000109&14(057?052550323!’ 26.16515 -80.2842]695 READ
Uxn 1015T AVE NwW 658 Request Fulfilled 2013-07-25 12:34:31.000 | WED-430 3 65R012971 [uonmsmcmnoszﬁsuazaa 26.16515] 80.2843|GPS READ
e 10157 AVE Ny 85R Request Fuifitleg 611-07-26 12:34:47.006 | WED-43g 4 85R12941 [(1301094146047%525503230 26.16526( -30.2842|GES READ
3143 ICISTAVE NW 654 Regquest Fulfiled 20011-07-26 12:34:14.000 | weD-430 3 ESRO12972  OOCI05404C4T2052650325C | 26.16534 -80.2843(GPS READ
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3416 1015T AVE XW 638 Reguest Fulfilled 2C13-07-26 12:33:30.000 | web-430 18 65R012348 |000L03414C04720326503294 | 26.16557 -§0.2844)GPS READ
Earg I0157 AVE Ny 65k Reguest Fulfitled 2011-07-26 12:33:15.000 | WED-430 11 G5RC12945  1000109114C04720526503291 16,1661 -80.2844]GPS READ
3221 10157 AVE NW B5R Regquest Fulfilled 2011-07-26 1.:32:48.000 | WED-430 12 G3RO13127 |000109314C04726526503347 | 26.16613 -B0.2846/G0S READ
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3280 1615T AVE Nw 458 Requsst Fulfilied 21i-G7-26 12:31:11.000 | WED-430 15 63RCL3LI9  [00OL0S44COI720525503349 | 26.16661 -80.2847)G25 READ
3281 J0ISTAVE MW 65R Aequest Sulfiled 3613-07-26 12:31:59.060 | WED-43¢ 18 65ROL9TT  [OGKIAN9414C0472052650326) | 26.16661 -80.234816PS READ
2340 LCISTTER Nw 85R Request “uHfilled 261-C7-18 11:19:06.000] Ri-331 20 65RO0SLYY  [OOCI0SAI4COATI05265007E7 | 4252908 -87.8985/GPS Read
23¢ 1015T Ter NW £5R Request Fuifitled 2011-07-18 11:18:53,000 | =R1.43% P G65RODGEI7  |00010941ICDATI0S 26501 7ES 26.2532?, -86.2851|6PS READ
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The use of Rehrig Pacific’s Assembly and Distribution services will satisfy the following
requirements of Waste Pro’s Collection Services for City of Coral Springs.

* Our A&D crews will use handheld scanners that assign containers to individual households,
upload daily cumulative delivery tallies to C.ART.S, and generate the necessary summary and
detail delivery reporting as required.

* GPS capture at the point of delivery to be used as a comparison report against the future
collection of the cart by RFID truck mounted systems. GPS data can also be used for routing
purposes by WASTE PRO based on actual cart placement.

* The uwse of Rehrig Pacific’s internal A&D services will benefit Waste Pro by addressing the
following value-added services and common issues that occur during a container rollout:

» Focus on accuracy, compliance, and the ability to modify delivery lists, which essentially
completes a comprehensive and complementary route audit during every new delivery,
resulting in accurate database from the start
Ability to have complete visibility of work/progress by the end of each delivery day
Increased information available to Waste Pro and personnel alike reduces customer
complaints and increases the effectiveness of both customer care and operational staff

* Lower time spent on delivery with increased accuracy across the board

¢ Professional, courteous, and safe.

Rehrig Pacific’s C.A.R.T.S. system is set up specifically to manage cart movement and repairs for Waste
Pro in an effort to always maintain an acenrate account database and to provide accurate collection data
reporting. The system is designed to monitor all aspects of a container program including the delivery of
containers to residents, repair and maintenance of all containers in the service area, the management of
replacements of containers and RFID tags, the tracking of work order data and history, tracking of lost or
stolen containers, and handle customer requests for new or additional service, termination, size change
out, repair, etc. Our customers have found that, in using this system, they now have an invaluable tool

that allows them to focus on their core business of collection and eliminate the costly mismanagement of
a container program.

Work Order Entry Process

Resident phone calls for cart maintenance will be fielded by Waste Pro customer service personnel. The
information pertaining to the work order request is included in the Manual Work Order section of the
C.ART.S program (example below):

Printed on Recycted Paper
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CRELN Debantic | Logowt

Refrig Pacific Jompany
4.13.76
Coheeleeg Repnorbe At pee

ContentPane

Manual Work Orders

Find 3 Work Order
Enter Address: Service Humber:
Steel Number:

Street Name:

Coys
State:

eng Page: :

For the purposes of this contract, Waste Pro will enter work orders directly into CARTS
through the secure Waste Pro portal within CARTS.

Printed on Recycisd Papar
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C.A.R.T.S. Reporting

By utilizing C. A R.T.S., designated Waste Pro personnel will be given web access to view all of the work
orders that have been submitted and completed for each program. Customized reports can be generated
for any type of work function, and are available online, in a PDF format, or Excel Export Format.
Customized reports can be developed based on the exact nesds of Waste Pro. Reports are also available
to the City if desired by Waste Pro. The various levels of user access allow for a variety of custom
reporting setup.

Cart Inventories

C.ART.S. has the capability of managing Waste Pro’s cart inventory levels — by cart size and by
location, as indicated in the following customized reports:

Sample Inventory Report:

Rehrig Pacific Inventory Sumemary Report

Report Perameters hect

e Ty 353 LR

7 Rdf“'_‘l PJ(fﬁf ¢nmmny HEE Lew - Tensl o~ lxsce mengws Iorsznez oy

VT Tuo S npe Fgm o, bepemg Ll v g i

ocation Type: Multi f amily Home
) Status

In Serace

Sls
in Serace Detgds
Location Type Sublotal:
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In Serace

in Serace

Location Type Sublotal: 18307

ocation Type: inveatory Yard

tus Quant Detajls
Hew £06
1Ot Sece

Status _ Quantity
Hew Detas
Cut Of Serace 206 Datans

Lecation Type Sublolsi:
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C.A.R.T.S. Work Order and Inventory Tracking - Benefits to Waste Pro

* Maintains an accurate account database for billing and RFID based collection data tracking
programs

Eliminates the cost of printing work orders

Automates the work order process and provides real time operational data for improved customer
service

Minimizes Administrative and IT Support

Reduces Lost Containers/Capital Loss

Provides Cost Recovery for Lost Containers

Savings in Inventory Carrying Cost

Reduces Container Facility Space

Streamlines the warranty process

Automated Inventory control and reporting, allows for multiple divisions in one region to share
inventories and reduce unnecessary cart purchases

B T TR et v e

Custo

# e TR i B A e ot e 2 e LRI e ey g

are available 24/7 by logging onto the C.AR.T.S. website,
E Contact Title Phone Email ﬁ!
Janeal Powell ESG Help Desk & (262) 925-1870 TPowell@rehrig com
Tier 1 Support
David Carroll ESG Help Desk (262) 925 — 2763 DCarroll@rebrig.com
Administrator & Tier
2 Support
Mort Sayyed ESG Data Analyst (414) 801-3605 M&mg@gm
L
Prirted on Recycled Papar
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Rehrig Pacific’s All-In-One RFID Reader
“Simplifying Technology for a Complex Application”

The Rehrig Pacific RFID Reader contains a 1W RFID Reader module with a controller board
loaded with an embedded Linux distribution. The controller board brings out the convenient
input/output options for use in many applications that require triggers or indicators. The
Rehrig All-In-One RFID Reader also incorporates all other operating components such as a
7.5 dBiC Patch Antenna (1 or 2 depending on application), GPS Module and Cellutar Modem
all packaged into one easy to install solution.

Side Load-Single Antenna Installation

Printed on Recycled Paper
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The Rehrig Pacific All-In-One RFID Reader has simplified the use of RFID technology within the Waste
and Recycling Industry. Typical industry challenges such as down equipment/vehicles can cause
collection haulers to lose valuable data due to the inflexibility of moving RFID systems from one truck to
another. However, the Rehrig Pacific Al-In-One RFID Reader provides the flexibility that our
industry has been looking for and can be easily be moved from one collection vehicle to another or
installed on a spare vehicle in a very short amount of time. This type of flexibility allows our
customers to always have an operating RFID system to capture valuable collection data for their programs
when unexpected vehicle maintenance occurs.

In the past RFID reader solutions included lots of cabling, multiple control boxes, Modems, Computers,
GPS units and other components. With technology developing, RFID readers are no longer big box
readers. Rehrig has developed a compact small RFID reading system that is an all-in-one solution, easily
teplaceable and much more cost competitive,

Installation: Under Rehrig Pacific guidance, Waste Pro would provide all Iabor, tools and equipment
required to install the Rehrig Pacific All-In-One RFID Reader onto their collections vehicles. Rehrig
Pacific will provide Waste Pro with the necessary mounting brackets and specifications for where the
readers should be mounted. Waste Pro will utilize their mechanics to make a 12V power supply available
in the area the reader will be mounted, as well as install the mounting brackets, any ancillary items (such
as observation buttons, external GPS/GSM Antennas or sensors ) and readers to the vehicles. Rehrig
Pacific will provide Waste Pro with all necessary parts and ancillary items required for this
installation/application.

Performance: The Rehrig Pacific All-In-One RFID Reader will be configured to read the UHF RFID
tags on all containers targeted for data collection. Data collected will include the container [D being
collected, the date and time of the collection event, and the latitude and longitude of the truck at the time
the container was collected. Equipment will also include LED lights and an enunciator (horn) that
indicate the reader’s status for troubleshooting purposes and to indicate when tags are read by the device
in order to validate performance.

Data Management: The RFID readers are associated with the truck number in which they are installed.
Throughout the collection day, the truck will capture container participation and will transmit collection
data information throughout the coliection day via a cellular modem. Downloads of the RFID tag reads
and other pertinent data transferred into the system allow for complete control of Waste Pro’s containers
and collection operation. This information is transmitted to Rehrig Pacific’s C.A.R.T.S. system for the
purpose of generating reports and analysis through the secure web based software. If your program is set
up for a rewards program, don’t worry! Rehrig Pacific has the IT infrastructure to create an integration to
allow the transfer of data that is needed automatically each day, so all you have to do is worry about
collections and we will take care of the rest.

A large variety of reports are available through our C.A.R.T.S. program. To further illustrate the reporting
available we would appreciate the opportunity to review in person the level of detail that is available.
Some sample reports are provided below.

Printed n Recycied Papar
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Rehrig Pacific Collection By Route Detail Report
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reporting on a daily basis. Rehrig Pacific will provide training, troubleshooting guides, and technical
support to help these individuals carry out the responsibilities outlined below.

Installation; The customer will make the power supply available and mount brackets/RFID Readers to
Collection Vehicles.

Perform Daily Truck Systems Checks:

use them to perform these daily system checks.

¢ Supervisors should be made responsible for making sure that truck operators follow through with
their daily system checks and that truck operator’s report any truck system issues to them before a
truck leaves the yard.

Petform Daily Data Download Checks:

*  Establish a standard operating procedure for office personnel and/or supervisors to:
© Log into CARTS on a daily basis and use the daily collection reports to verify that each
truck that was on a route that day or the day before successfully downloaded the data that
it collected that day;

and how many tags were read:
o If a truck system does not completely download its collection data, it must be the

Printed on Recycled Paper
. I
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Rehrig Pacific All-In-One RFID Reader Warranty

Warranty on the Rekrig Pacific All-In-One RFID Reader

¢  The warranty on the Rehrig Pacific All-In-0, R rovides for all parts repair or replacement
costs for failures due to any defects in materials and workmanship under normal use and service, to the
original purchaser only, for a period of 1 year commencing on the date of the delivery to the customer,
Optional extended warranty coverage is available for purchase by the customer, at a price for each
additional year of coverage. The price for additional years of warranty coverage will be determined based
on the RFID systems and ancillary options chosen by the customer. These options will be outlined after the
RFID systems have been specified for the specific application,

¢ The warranties on these devices will provide for all parts replacement costs associated with the repair or
replacement of these devices at a Rehrig Pacific designated repair center.

* The customer is responsible for the cost associated with packing and shipping of any failed units to the
designated repair center, the shipment address will be provided at time of reported failure.

* The turnaround time commitment for repeir of these units under a warranty repair process is 5 business
days or less from the time of receipt of failed unit at the designated Rehrig repair center to time of shipment
of repaired or replacement unit,

* The customer will be responsible for temoving the damaged/malfunctioning reader from the collection
vehicle, properly packaging and shipping the device to the repair center. Once returned, the customer will
be required to re-install the device following the original installation specifications provided by Rehrig
Pacific.

*  This warranty does not cover damage that is the result of the improper use of the equipment, abuse, or the
lack of reasonable care and maintenance of the unit

©  Any reader repairs or replacements hecessary due to improper use, abuse, the lack of reasonable
care and/or for readers outside of their warranty will be quoted and billed for accordingly.

Service and Support is Provided in Three Tiers

1. Tier One — Phone Support
*  Phone support will be provided during normal business hours from 8 AM to 5 PM to answer any
questions regarding the equipment, its installation and operation as well as to offer basic trouble
shooting instructions.
2. Tier Two - Remote System Monitoring and Diagnostics
* The systems will be delivered to the customer with capabilities for Rehrig Pacific Support
Personnel to remotely connect to any of the RFID Readers for the purposes of diagnostic analysis,
configuration management, system performance monitoring, and problem resolution management,
3. Tier Three — Customer Whole Unit Repair/Replacement
* Itis recommended that the customer have their maintenance personnel trained on how to perform
basic primary system unit replacements. Customer training for these primary systems unit
replacements will be provided to the customer maintenance personnel at time of installation.

Spares Inventory and Management
1. It is recommended that the customer purchase their own additional “Spare RFID Readers” as an option for

immediate system replacements and service during any Warranty Repair and Service response times from the Rehrig
support teams.

L
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EXHIBIT 7

INTERL.QCAL AGREEMENT BETWEEN THE CITY OF CORAL

SPRINGS AND BROWARD COUNTY FOR SOLID WASTE DISPOSAL
e e O 2 TURDOULID WASTE DISPOSAL

SUPPORT SERVICES

Not applicable



EXHIBIT 8

AGREEMENT BETWEEN WHEELABRABOR ENVIRONMENTAL

SERVICES INC., AND BROWARD COUNTY, FLORIDA FOR SOLID
WASTE DISPOSAL SERVICES



E\ceo@ | a

WHEELABRATOR ENVIRONMENTAL SERVICES INC.,
| AND
BROWARD COUNTY, FLORIDA
FOR
SOLID WASTE DISPOSAL SERVICES

This Agreement is made and entered Inio this o day of
2012, by and between WHEELABRATOR ENVIRONMENTAL

SYSTEMS INC., & Delaware Corporetion, (hereinafter referred to as "Contractor”), and
BROWARD COUNTY, FLORIDA, a political subdivision and body politic of the Stets of
Florida (hereinafter refetred fo as the "County”), '

WHEREAS, Contractor and the County desire o enler into this Agreement (the
"Agreement”} to provide for the disposal of eolid waste generated within unincorporated
Broward County and the municipal boundaries of the Paricipating Communities (as
defined below) and fo set forth how such sofid waste disposal setvices will be provided:

and

WHEREAS, it Is the infent of the parties that this Agreement may function as
either (f) & form agreement for Broward municipalities to use as a basis for & solid waste

contract with Contraclor independent of County and independent of the proposed
interiocal Agreement, or alematively (ji) this Agreement may setve as the basis for an
Interlocal Agreement, whereby Parlicipating Communiliss executing the Interocal
Agreement shall agree, among other things, {o be bound by the terms of this

Agresment; and

WHEREAS, the County is desirous of secuting and maintalning a high feve! of
professional, safe and envionmentally sound solid waste disposal setvices in
conjunction and harmony with its environmental protection and conservation polices and

fiscal policies of sound, economical management; and

WHEREAS, the County has determined that it is beneficlal and in the best
interests of the public to enter into this Agreement.

NOW, THEREFORE, in consideration, among other things, for County enabling
municipalities to Piggyback on this Agresment immedialely, for County's commitment to
draft and preseni an intericcal Agreement offering centralized biling and other services

f



to Panicipating Communities and the mutual covenants, promises, terms and conditions

set forth herein, the recelpt and sufficiency of which are hereby acknowiedged,
Contractor and the County do hereby agree as foliows:

ARTICLE S
DEFINITIONS

For the purpese of this Agreenient, the following definitions shell apply, unless otherwise
specifically stated:

*Additional Waste" shall refer to any construction and demolition debyris, tropical storm
or hurricane related debris, yard-waste, recyclabie materials, eny largs household
appliances {commonly referred to as "white goods") induding, without limitation,
refrigerators, stoves, washing machines, dtying machines, water heaters and the like, or
other items of bulky waste, but in each case excluding any Unacceptable Waste,

*Altemate Disposal Faclity” shall mean either: (i} the Monarch Hill Landfili, 2700 Wiles
Road Pompano Beach, Floride 33073, (i) Okeechobee Lendfiil Facllity, 10800 N.E.
128" Avenue, Florida 33872, or (ili) such other disposal facility es may be approved by

*Broward Waste* shall refer to Additional Waste, (as applicable) Commercial Waste and
Residential Waste.

“Centrally Billed Patticipating Communiiy(ies)" shall refer to municipalifies which have
executed the interiocal Agreement and have elected lo have the County perform
centralized blliing services and are indicated as such on Exhibit "C.*

"Commercial Waste” shall refer to waste, refuse, garbage, trash and rubbish generated
within unincorporated Broward County and the Participating Communities, excepting
therefrom Residential Waste as defined herein and that is capable of being processed
at the Disposal Faciiity, but shali not include Additional Waste, recyclable material that is
source separated (removed from the waste stream at the point of generation) and
recycled, or Unacceptable Waste.

“Contract Year’ means each one year period {or pottion thereof, determined on a pro-
rata basis) commencing on the Disposal Commencement during the temm of this

Agreement.

*Directly Billed Participating Community(ies)' shall refer to muﬁicipalities which have
executed the Interloca! Agreement and perform their own billing setvices and are

indicated as such on Exhibit "C.’

"Disposel Commencement Date" shall refer to the date upon which the Prior Interlocal
Agresment has either terminated or expired.



'Disposal ‘Facility(ies)" shall refer individually to. sither the North Digposal Faoilty or
South Disposal Facility, and collectively to the North Disposal Facilly and the South
Disposal Facllity together,

"Disposal Services" refers to everything required 1o be furnished and done by the
Contracior pursuant to this Agreement, Disposal Services include, but are not limited
to, the employment end fumishing of all labor, materials, equipment, supplies, fools,
storage, ransportation, insurance, sales, delivery and other things and kinds of services _
whatsoever necessary for the receipt, processing, and disposal of Broward Waste, and
any associated resldual materials.

*Disposal Services Fes" shall mean the per-ton rate charged by the Contractor for
providing the Disposal Services in accordance with this Agreement.

*Disposal Services Fee Adjustment Factor* shall refer 1o the adjusiment that may be
epplied to the Disposal Services Charge on an annual basie, as calculated using the
Bureau of Labor Statistics Index Series ID CWUR0O00SA), Consumer Price Index -
Urban Wage Eamers and Clerical Workers.

“Effective Date" shall refer o the date that this Agreement has been executed by both
the County and the Contractor, :

"Force Majeure” means any event or condition having & materie! and adverss effect on
the rights, duties and obligations of a pary hereunder thet is beyond the reasonsble
conirol, and not the result of wiliul or negligent action or omission or a lack of
reasonable ditigence, of the pary relying thereon as justification for not performing,
Such events or conditions may Include, but shali not be limlied to: an act of God,
epidemic, hurricane, earthquake, fire, explosion, storm, flood or similar occurrence, an
act of war, effects of nuclear radiation, biockade, insurvection, riot, labor unrest (other
than with respect to employees of the party claiming relief), civil disturbence, restraint of
govemment or people or similar occurrences, or damage caused by Hazardous Waste,
explosives or radioactive wasle entering a Disposal Facilty uniess knowingly accepled
by Contractor. In any event, Force Majeure shall not include the following:

(8)  the failure of any subcontractor or any supplier to fumish labor, services,
Mmaterials or equipment, unless caused by an event of Force Majeure;

(b) the suspension, termination, interruption, denial or faliyre of renewal of
any pemnil, license, consent, authorization or approval relating to the
operation of & Digposal Facility which Is the result of any action or Inaction
or failure of compliance by Contractor or any effiliate;

{c) any change in law (other than to the extent that Contractor's physicsl
ability to process Broward Waste is eliminated due 1o & change in law);

(d)  loss or unavailability of personnel desired by Contractor 1o operate or
maintain a Disposal Facliity;

(e)  wear and tear or obsolescence of any parts or equipment utilized in oral e

Disposal Facility; or



(f)  except as & fesiill of an independent event of Force Majeure, the loss of or
inabifity to obtain or retain any utility services, including water, sewerage,
fuet oll, gasofine and electric power necessary for the operation of the
Disposal Facillty. : '

vHazardous Waste® means any waste, substance, object or material deemed hazardous
under () Section 403.703, Florida Statutes; (il) RCRA, 42 U.S.C.A § 6901, ef seq, (i)
CERCLA, 42 U.S.C.A. § 8601, et ssq; (iv) Toxic Substances Control Act, 16 U.S.C.
§2601, et seq., and In oach case, applicable regulations promuigated thereunder.

"nteriocal Agreament® shall mean the Interocal Agreement to be entered into among
County and Participating Communities which provides, ata minimum, & requirement for
the County and Participating Communities to be bound by the termis of this Agreement
and to perform such obligations as contemplated thereln, provides Participating
Communities the option to choose from the two appraved vendors and vendors price
pr and the option fo receive, at the Participatihg Communtties expenss,
additional County services, including but not fimited to, centralized bilfing services by
County, flow control enforcament by County, and other County waste disposal related
services. .

" jcenced Waste Heulers® shall refer to Licensed Commercial Waste Haulers and
Licensed Residential Waste Haulers, .

" jcensed Commercial Waste Hauler(s)* shall refer to the private haulers that are
permitted to conduct collection and hauling of Commercial Waste andfor Additional
Waste generated from non-residential property within unincorporated Broward County
or the Participating Communitles and that are directed to deliver the Commercial Wasle
to the Disposal Faclities pursuant fo this Agreement or the Interiocal Agreement.

"Licensed Residential Waste Hauler(s)" shail refer to the private haulers that are
permitted fo conduct collection and hauling of Residential Waste and/or Additional
Waste within unincorporated Broward County or the Panrticipating Communitias and that
are directed to defiver the Residential Waste to the Disposai Faclities pursuant to this

Agreement or the Interiocal Agreement,

“North Disposal Facility’ shall refer to the waste lo energy facliity located at 2600 Wiles
Road, Pompano Beach, Florida, which is owned and operated by WNB, where the
Broward Waste may be delivered for final disposeal as pan ot the Disposal Services,

"Participating Community(ies)* shali refer to the municipalities which are fisted on

"C" as updated during the term of this Agresmeni, and have signed the
Interfocal Agresment, Participating Communities may also include the County, as to the
unincorporated ares of Broward County, in the event County elecis to deliver its
Broward Waste to Contractor as evidenced by indicating County as a Perticipating
Community o Exhibit °C,” in which event the County shal be deemed & Participating
Community for the purposes of this Agreerent.



*Person” means any individual or bdéiness entity, lnciuding. without limitation, any
corporation, limited liabifity companies, partnership, business trust or parinership.

*Prior Inferlocal Agreement” shall refer to the Agreement belween the Broward Solid
Waste Disposal District and the Contract Communities consisting of the participating
political subdivisions within Broward County.

‘Processed Waste" shail refer o Commercial Waste and Residential Waste that is
processed at the Disposa) Facilities,

“Recycling” shall refer to any process by which solid waste, or materials that would
otherwise become solld waste, are collacted, separated, or processed and reused or
retumed to use in the form of raw materials or products.

"Residential Waste" shall refer to waste, refuse, garbage, trash and rubbigh generated
within the unincomporated County or the Participating Communities from “residential
property” (as such temm or equivalent term is defined by the County with respect to the
unincorporated County and by esch Participating Community with respect io wasle
generated within such Participating Communlty) and thet is capable of being processed
at the Disposal Facility, but shall not include Additional Wasle, recyclable material that is
source separated (removed from the waste stream at the point of generation) and

recycled, or Unacceptable Waste.

"South Disposal Facility" shall refer to the waste to energy facility located at 4400 South
State Road 7, Davie, Florida, which is owned and operated by WSB, where the Broward
Waste shall be delivered for final disposal as part of the Disposal Services.

“Unacceptable Waste" shall refer to: (a) Hazardous Waste, (b) lead acid batteries, (c)
nuclear waste, (d) radioactive wasie, (e) sewage sludge, (f) explosives, (g) asbestos
containing materials, (h) berylium-containing waste, () nicke! cadmium batteries, (j)
mercury containing devioss, (k) untreated biomedical waste, (I blological waste, (m)
appliances contalning chiorofiuorocarbons (CFC’s) or ltems of waste that a Company
reasonably belleves would be likely to pose a threat o health of safely or the
acceptance and disposal of which may cause damage 1 ths Disposal Facility or that
are prohibited by state or federal law. -

"WNB" ghall refer to Wheelabrator North Broward Inc., a2 Delaware corporation and
wholly-owned subsidiary of Contracior. ‘

WSB” shall refer fo Whealabrator South Broward Inc., a Delawars corporation and
wholly-ownied subsidiary of Contractor.

ARTICLE 2
DISPOSAL SERVICES



2.1

2.2

Coniractor Services, 'Contractor shall provide solid waste Dispossl Services to
the Participating Communities and shali accept and weigh all Broward Waste
deiivered by the Pasticipating Communities and the Licensedt Waste Haulers for
disposal at the appropriate Disposal Facility(les) during the term of, and in
accordance with, this Agraement.

Delivery of Broward Waste. Participating Communities shall deliver or cause o
be deliverad to the appropriate Disposal Facllity al Commercial Waste and
Residential Waste coliscied by the Participating Communities and the Licensed
Wasle Hauler(s). Any Licensed Wasle Haulers may, but shall not be obligated to,
deliver any Additional Waste to the Disposal Facility for disposal by Contractor o
e affiliates. The Interfocal Agreement shall Include an obligation by the
Participating Communities to comply wilh the applicable provisions of this
Section 2.2.

221 Residential Wasts Delivered by Pariicipaling Communities. it &
Participating Community collects the Residontial Waste and hauls the Residential
Waste to Coniractor, the Participating Communily shall be responsible for
Unacceptable Waste brought fo efther Disposal Facility by the Paricipating
Community. . :

222 Residential Waste Delivered by Licansed Residential Waste Hauler.
Waste hauling contracts for the collection of Residential Waste, including any
renewal of existing waste hauling coniracts, entered inta by 2 Participating
Community and a Licensed Residential Waste Hauler after the Effective Date of
this Agreement shall inciude the following: (a) the definition of Residential Waste
set forth in this Agreement, (b) Licensed Residentlal Waste Hauler's obligation to
be responsible for Unaccoptable Waste brought to either Disposal Facility, (c)
Licensed Residential Waste Hauler's obligation to indemnify Contractor and add
Contractor as additional insured for alt ioses for death, personal injury, and
property damage caused by he negligence or intentional misconduct of Licensed
Residentlal Waste Hauler delivering waste on behalt of the Paricipating
Community, (d) & requirement for the Licensed Residential Waste. Hauler(s) 10
deliver afl coliscted Residential Waste to the Disposal Facililies or as otherwise
provided pursuant to Section 5.2, and (e) hours of operation for the Disposal
Facliity during which the Licensed Residential Waste Hauler shall be authorized
to deliver Broward Weste to the Disposal Facilifies.

207 Commercial Waste Delivered by Licensed Commercial Waste Haulers.
Each Participating Community shall require Licensed Commercial Waste Haulers
to execute & licanse agreement with the Participating Community that sets forth
the payment procedure in Section 4.6 for Commerclal Waste Disposal Services,
and requires the Licensed Commercial Wasie Hauler(s) to deliver ali coliected
Commercial Waste to the Disposal Facilities as otherwise provided pursugnt to
Section 5.2. I addition, each Directly Billed Padicipating Community shal
require the Licensed Commercial Waste Hauler(s) to provide a performence
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2.4

3.1

3.2

bond (in a form and from en issuer reasonably acceptable io Contractor) in favor
of Contractor in an amount that covers a ninety (80) day Disposal Services Fee
payment period for Commercial Wasls Disposal Services for such Directly Billed
Participating Community, calculated pursuant {o Article 4 and based on the 60
day average fonnage of Commerclal Waste defivered by the Licensed
Commercial Waste Hauler(s) to Contractor during the twelve (12) month period
immediately preceding the exsoution of the flcense agreement between
Paricipating Community and Licensed Commercial Waste Hauler(s) entered into
after the Effective Date of this Agreement. The sufficiency of the value of the
performance bond shall be reviewed on an annuel basis and the required bond
value may by increased or decreased based on an Increase or decrease in a
Licensed Commercial Waste Haulers’ Commercial Waste delivery obligations. A
Licensed Commercial Weste Hauler providing services for mutkiple Diredily Biiled
Participating Communities may provide one aggregate bond meeting the
requirements set forth herein. -

Waeighing Waste. Contractor shail utifize and maintain motor truck scales af the

 Disposal Faciliies to weigh the Licensed Waste Haulers® vehicles defivering

Broward Wasie to the Disposal Facility, Contraclor shall weigh the Licensed

.Counly Waste Haulers' vehicles upon entering and exiting the Disposal Facility

site, with the weight difference resulting in the tons of Broward Waste actualty
delivered. '

Monthly Reports. Contractor shai! provide monthly reparie to the County, within
sixly (60) days after the end of the subject month, that include the number of tons
of Broward Waste actually delivered to the Disposal Facifities for the subject
month listing the dellvering party's name (County or Licensed Waste Hauler(s))
and the number of transactions for each delivering party. Such reports shall be
provided in & fom reesonably acceptable to the County. Upon requsest, the
Contractor will provide monthly reports to & Participating Community detailing
deliveries of Broward Wasle made by or on behalf of such Paricipating

Community.
\RT}
TR OF AGHEEMeNT

Initial Term, This Agreement shall take effect upon the Effective Date and,
beginning upon the Disposal Commencement Date, shall continue for & five (5)
year period of time (*Initiel Term"), unless renewed or lerminated earlier by the

parties as sel forth herein,

Renewals. This Agreement may be renewed for up to three (3) additional,
successive five year terms (each renewal is a "Renewal Tem") upon the terms
set forth herein. The first Renewal Term shall be et the election of the County,
and if the Counly wishes to exsrcise its renewal right, the County shall provide
writlen notice thersof 1o the Contractor not less than ninety (80} days prior to the
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3.4

expliation: of the Initial Term. f the County does not elect to exercise its right 0
the first Renewal Tem, this Agreement shall terminate at the expiration of the
Initied Term. i the County exercises its right to the first Renewal Term, then,
foliowing the first Renewal Term, any addition Renewal Terms shall require
mutual written consent by the County and Contractor. The County shell provide.
notice of its Intent fo renew not fess than eighteen (18) months prior to the
expiration of the intlal Term or any Renewal Term (as the cass may be). If the
Contractor is willing to consent to the renewal, it shall respond in writing within
not less than forty-five (45) days. Faliure to respond within such period shall be
deemed a rejection of the intent to renew. If County and Condractor fail to agree
on the terms and conditions of renewal at least twelve (12) months prior to the
expiration of a Renewal Term, this Agreement ghall expire at the end of such
Renewal Term.

Termination and Extension. This Agreement may only be terminated as provided
in Aticle & of this Agreement. in the event that this Agreement is ferminated as a
result of Contractors default, or County's defeult nol due to County’s non-
payment, County shall have the right to an extension of Disposa! Services for up
to twelve (12) months provided that the County specifies the desired longth of the
oxtension In the termination letter, or extension request letter, transmitted to
Contractor. In the event County exercises its right to an extension, this
Agreement shall be deemed automatically extended for the period specified in
the notice transmitted to Contractor. The remuneretions to be paid to the
Contracior during this extension period shall be based upon the Disposal Service
Fees In effect at the time of such termination, which shall be escalated as
provided herein as If the term extended through the extension period. County
shalt not be entitied to an extension of Disposal Services if Contractor terminates
this Agreement due to County's defautt for feilure to make payment to Contrector

. in accordance with this Agreement. Notwilhstanding any language herein fo the

contrary, County and Contractor retain their righis during any such exiension to
seek damages for material breach or material defauk of this Agreement by either

paity.

Alternate Disposal during Renewal Term, [, during any Renewal Term, the
continued operation of the Disposal Facilities have become uneconomic due fo
increased capital or opsrating costs atiributable to a change in local, state, or
federal law or regulation, and, 8s & result, the Contracior has provided County
with writter: notica that it has decided to cease operaion of the Disposel Facllittes

. {which notice shall provide at least nine (8) month's notice of the planned dais for

cessation of operations), the County may thereafter elect, at its soie option, to
torminate this Agreement at any lime by providing &t least three (3) months’
notice, provided that the lermination date ghall not be later than the planned date
for cessation of operations. With the exception of lisbilities accrued prior to the
effective date of fermination, the Contractor shall have no further liabliity to the
County following the effective date of such termination. Should County not elect
to lerminate this Agreement Contracior shall theresfter be eniitled o direct the



4.1

4.2

4.3

Participating Communities to defiver, and require. thet any Licensed Waste
Haulers deiiver, any Commercial Waste or Residential Waste 1o an Altemate
Disposal Faclity designated by Contractor. in such circumstances, (j) the
Altemate Disposa! Facility shall be considsred 1o be tho *Disposal Facility* for all
purposes under this Agreement, and (i) Contracior shell be responeible for any
incremental tipping fees above the Disposal Services Fee, and for any actual
reasonable documented Incremental cost for transportation of the Commercial
Waste and Residential Waste to the Altemate Disposal Facility,

Disposal Services Fee. After sach operating month, the Contracior shall involce
the County for Centrally Blillad Participating Communities and each Directly Billed
Participating Community for Residential Waste Disposal Services and the County
for Centraily Billed Participating Communities and the Licensed  Commercial
Waste Hauler(s) for each Directly Billed Participating Community for Commercial
Waste Disposal Setvices based upon the per ton Disposal Service Fee sol forth
on aftached Exhibit "A” and which has been selscted by the Participating
Community as set forth on Exhiblt “C”. Any Additional Waste defiverad by a
Participating Community or any Licensed Resldsntial Waste Mauler shall be
included in the tonnage billed to the County (for the Centrally Billed Participating
Communities), and the Directly Billed Participating Communlties, and any
Addltional Waste delivered by a Licensed Commerclal Waste Hauler shall be
included in the tonnage billed to the Licensed Commerclal Waste Hauler,

Disposal Services Fee Adjustments.. Beginning on the first October 1 after the
one (1) year anniversaty of the Disposali Commencement Date of this
Agreement, and on each October 1 thereafter, the Disposal Services Fee shal -
be subject to adjustment with a cap not 1o exceed 5% for any year and a floor of
not less than 1%, by multiplying the Disposel Sewvices Fes by the Disposal
Services Fee Adjustment Factor. The result of the calcutation shall become the
maximum Disposal Services Fee permitted to be chargsd by Contractor to
County for the 12 months foliowing the Disposal Services Fee adjustment. The
12 month change (using March of each year as the base month) in the Bureau of
Labor Stetistics index Series ID CUUROO00SAO, Consumer Price Index — All
Urban Consumers shell be used lo calculate the Disposal Services Fee
Adjustment Factor subject to and not to exceed the 5% cap and 1% fioor for any

year.
Most Favored Pricing.

4.3.1 In the event that Contractor subsequently enters into an agreement for a -
term of more than tweive (12) :nzfnth:h (;ncludhg any unilateral renewal and
option periods) for the disposa solid waste generated anywhere within
Broward, Miami-Dade or Palm Beach County (an “Efigible Agreement®),
Contractor shafl provide the County with a copy of the Eligible Agreement within

g



4.4

4.5

sixty (60). days of execution thereof. If the County determines that the contract
includes a Net Disposal Fee tha is iess than the Disposal Services Fee set forth
herein, the County may provide written notice to Contractor of County’s
detsrmination, and, i the County does so, the Disposal Services Fee shal
automatically be reduced for all Perticipating Communities to the Net Disposat
Fee set forth in the Eligible Agreement, such change fo be eftective retroactively
as of the effeclive date of Eligile Agreement. Thereafler, the parties shalt
proceed under this Agresment in accordanoce with the lower Net Disposal Fee
(subject to annuel adjustments as provided in Section 4.2).

4.2 For the purposes of this Agreement, the "Net Disposal Fee" offered under
the Eligible Agreement shall be the actual per-ton cost offered by Contractor fo
the other party to the Eligible Agreement. In calculating the Net Disposal Fee af
wEconomic Incentives™ which are defined to mean monies, economic benefits and
consideration recelvad by the other party of whatever nature {e.g. signing bonus,
revenue sharing, other credits, etc.) shall be taken intc account by reducing the
per-ton cost by the amount of the Economic Inceniives to determine the Net
Disposal Fee, Any actual costs associated with disposal which are required to be
paid by the other paty (e.g. pass throughs, etc) shell be included in the
calculation of Net Disposal Fee. . -

Discriminatory Tax Adjustments. if the State of Florida, County or & municipality,
in the event a Contractor facity located in the unincorporated area of Broward
County is subseguently annexed into such municipality, enacls a tax or fee
applicable only to the disposal of municipal solid waste, or specifically targeting
the ownership or operation of one or both of the Disposa! Facilities, then the
Disposal Services Fee shall be increased by the pro-rata amount (based upon
the amount of Broward Waste as a proportion of et waste delivered to the
Disposal Facility) of such tax or fee actually paid by Contractor and attributable to
the Disposal of the County's Waste pursuant to this Agreement,

Payment Procedure.

45.1 Each month, Contractor shall calculate the amount of Disposal Service
Fesas owed fo the Coniractor by the Centrally Billed Paricipating Communities
and Directly Billed Participating Community for Residential Waste and (if any)
Additional Wasts Disposal Services, based on the provisions of this Agreement,
and shall submit an invoice in substantially the form attached herelo as Exhibit
ne* 4o each Directly Billed Participeting Community for payment. The invoice to
the County shall be due within thirty {30) days of receipt.

452 On a bl-weekly basls, Contractor shall calculate the amount of Disposal
Service Fees owed to the Contractor by the Licensed Commercial Waste
Hauler(s) for Commercial Waste and (if any) Additional Waste Disposal Services,
based on the provisions of this Agreement, and shall submit an invoice 1o the
Licensed Commercial Waste Hauler(s) for paymeni. The invoice to the Licensed
Commercial Weste Hauler(s) shall be due within fifleen (15} days of receipt.

10



4.5.3 Residential Waste Disposal Services. If the County or Directly Bitled
Participeting Community (as applicable) disagrees with the amount stated i the
involce provided pursuant fo Section 4.5.1, the County or Directly Billed
Participating Community (as applicable) shall notlly the Contractor of such
dispute. The County or Directly Billed Participating Community (as applicable)
shal make payment to Contractor of undisp invoiced amounts within thirty
days afler receipt of the invoice. in the event of a disputed emount, the parties
shall reasonably attemp! {o discover the cause of any discrepancy between the
parties, and if a resolution is not reached withkn foity-tive (45) days of receipt of
meMoe.ﬂnpanlaameteworkingoodfdmmMehdhpmmr
amounts greater than $25,000) by mediation by a mulually acceptable mediator.
In the event the parties ane not able to resolve the dispute through mediation
within forly-five (45) days, then the parties may resolve the dispute by avalling
themseives to litigation. The existence of a dispule shall not delay payment of
undisputed amounts to Contractor, or relieve Contractor of its obligations under

this Agresment.

454 Commercial Waste Disposal Services. If the Licensed Commercial Waste
Hauler(s) disagrees with the amount stated In the invoice provided pursuant o
Section 4.5.2, the Licensed Commercial Waste Heuler(s) shall notify the
Contractor of such dispute. The Licensed Commerclal Waste Hauler(s) shall
make payment to Contractor of undisputed invoiced amounts within thity {30)
days after receipt of the invoice. In the event of a disputed amount, the parties
shall reasonably attempt {o discover the cause of any discrepancy between the
parties, and if 2 resofution Is not reached within foriy-five (45) days of recsipt of
the invoice, the parties shall resolve the dispute in a manner pemitted by Fiorida
lew. The existence of & dispute shall not delay payment of undispited amounts
to Contractor, or, sxcept as set forth herein, relieve Contractor of jtg obligations to
County under this Agresment. in the event the Licensed Commercial Waste
Hauler(s} falls to make payment to Contractor for Commercial Waste Disposal
Services as required by thie Agreement, Contraclor shafl notify the County of
such non-payment and Contracior shall have the right to make a claim for
payment under the performance bond (required by Section 2.2,3) for the properly
involced oulstending amounts due for Commercial Waste Disposal Services
pursuant {o this Agreement. If the unpeaid amount exceeds 80% of the
performance bond provided by the Licensed Commercial Haulsr pursuant to
Section 2.2.3 and then avallable to Contractor, Contractor shall be entitied to
reject any Commercial Waste delivered by such Licensed Commercial Wasts
Hauler until such time as all unpald amounts have been received by Contractor
and the Contractor {8 in possession of a perdormance bong meeting the
requirements of Section 2.2.3.

46 Revenue Share
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4.6.1 - Appikceble fo Paricipating Communities who have selected, Pricing
Option 1 on Exhibit “A™:  In the event that the actugl annual average electricity
revenue dollar per megawatt hour sold during a Contract Year for the Contractor
exceeds $88.00MiwH, adjusted annually consietent with Section 4.2, then i
such Contract Year, the Contrector witt give & credit 1o the County (with respect to
each Cenirally Biiled Participating Community) or each Directly Bilied
Participating Community equal to (&) 25% multiplisd by (b) a fraction, the
numerator which is the fons of Processed Waste defivered by the Participating
Community and the denominator of which ia the totel tons of Processed Waste
delivered to the Disposal Faclities by all Persons duting such petiod multipfied
by (¢} the total megawatt hours sold by the Contractor Quring such period
multipliad by (d) the difference between the gctual annual average revenus dollar
per megawatt hour sold during such Contract Year for the Contractor and
$88.00/MwH, adjusted annually consistent with Section 4.2. The revenue dollars
above wil be caloulated net of fees related to power sales (Le. transmission,
distribution, marketing, etc.) The minimum credit due 10 Participating Communlly
per this paragraph shall be $0.75, adjusted annually consistent with Section 4.2,
times the tons of Processed Waste delivered by such Paticipating Community.

in the event that the actual annual average revenue doliar per net férrous metal
ton recovered from the ash stream for the Contraclor exceeds $50.00/ton,
adjusted annually consigtent with Section 4.2, during & Contract Year, then in
such Contract Year, the Contractor will give a creditto the County (with respect fo
each Centrally Bilied Participating Community) or each Directly Billed
Participating Community equal to (a) 25% mutiiplied by (b) a fraction, the
numerator which is the tons of Processed Waste delivered by the Pariicipating
Communily and the denominator of which is the totel tons of Processed Waste
delivered 10 the Disposal Facilities by all Persons during such period multiplied
by (¢) the total net ferrous metal tons recoverad from the ash siream that are sold
by the Contractor during such period multiptied by (d} the difference between the
actual annual average revenue dollar per net ferrous metal ton for the Contractor
and $50.00%on, adjusted annually consistent with Seclion 4.2 The revenue
dollars above will be csiculated net of fees related to melals sales (ie.
transporiation, marketing, elc), The “net" ferrous meta! ton refers to the intended
exclusion of the ash entrainad in the outbound metals which does not yield
revenue. The minimum credit due to Participating Community per this paragraph
shall be $0.50, adjusted annually consistent with Section 4.2, times the amount
of Processed Waste tons delivered by such Participating Community.

The Annusl Setilement calculations above will be completed annually within 80
days after the Contract Year and any credit due hereunder shaft be peid to the
County or any Directly Bliled Participating Community within 30 days theresfter.

4.8.2 - Applicable to Participating Communities who have selected Pricing Option

2 on Exhibit “A": In the event that the actuat annua! average electricily revenue
dollar per megawatt hour sold during & Contract Yeer for the Contracior exceeds

12



5.1

5.2

$25.00MwH, adjusted annually ‘consistent with Section 4.2, then In. such
Contract Year, the Contractor will give a credit to the County (with respect to each -
Centrally Billed Participating Community) or each Directly Billed Parficipating
Community equa! to (a) 25% multiphied by (b) a fraction, the numerator of which
Is the tons of Processed Waste defivered by the Participating Community and the
denominator of which is the total tons of Processed Waste delivered to the
Disposal Facllities by all Persons during such period mutiplied by (c) the total
megawatt hours sold by the Contractor during such period multipiied by {d) the
difflerence between the actual annual average electricity revenue dollar per
megawelt hour sold durng such Comtract Year for the Contractor and
$25.00/MwH, adjusted annuslly consistent with Section 4.2. The revenue dollars
above will be calculated net of fees related to power seles (e, transmission,
distribution, marketing, elc.) This calcuiation wilt be completed annually within
ninety (90) days after the Contract Year and any credit due hereunder shall be
paid lo the County or any Directly Bitled Participating Community,

' Personnel and Equipment Hequiram_ent; Contragtor shall provide, at its sole

expense, &ll necessary personnel, materials and equipment for the operation,
maintenance and repalr of the Disposal Facilities.

Disposal Locations and Attemate Disposal Facility. In the event that elther the
South or North Disposal Facifity (but not both) is rendered incapable 1o teceive
the Broward Waste for any length of time, the Participating Communities and the
Licensed Waste Hauler(s) shall be required to dispose of Broward Waste at the
other Disposal Faciilly at no additional disposal expense 1o the Patticipating
Communities or Licensed Waste Hauler. In the even! that both Disposal Facilities
are rendered incapable, for any reason, to receive the Broward Waste for any
length of time, the Participating Communities and the Licensed Waste Hauler(s)
shell be required to dispose of Broward Waste at the Altemate Disposal Faciiity,
in the event that both Disposal Facliities and the Atemats Disposel Fadllity are
rendered incapable, for ahy reason, to recelve the Broward Waste for any length
of tims, Contractor shall, within twenty-four (24) hours, provide the Participating
Communities with another designated Altemate Disposal Facility, subject to
Participating Communities approval (which shall not be unreasonably withheid),
where the County and the Licensed County Waste Hauler(s) shall be required to
dispose of Commercial Waste and Residential Wasle. Reimbursements for any
incremental tipping fee amount paid that exceeds the Disposal Services Fee, and
for any actual and necessary incremental cost for fransportation of the
Participating Communities Commercial Waste and Residential Waste
necessitaled by the incapacity of both the Disposal Facliities angd the Altemate
Disposal Facility shall be determined In accordance with Section 5.3 below,
Contractor shall not transport and/or dispose of the Broward Waste at a different

13



53

5.4

55

5.6

disposal facility, unless approved by the County in its sole and absohde
discrstion. ' :

Altemate Disposal Facliity Assoclated Costs.

5.31 In fhe event that the designated Disposal Facilly is rendered incapable to
receive the Broward Waste for any length of time for aty reason except for Force
Majeure or the negligence or intentionel misconduct of Clty or City’s Licensed
Waste Hauler, Contracior shall reimburse the Participating Communities or the
Licensed Waste Hauler, as applicable, for any incrementa! tipping fee amount
paid at the Atemate Disposal Facifity pursuant to Section 5.2 that exceeds the
Disposal Services Fee, and for any actual and necessary incremental cost for
transporiation of the Participating Communities Waste to the Atternate Disposal
Faciity necessitated by the incapacity of Contractor's Disposal Facility.

5.3.2 Inthe event that the designated Disposal Faclity is rendered incapable to
recelve the Broward Waste for any length of time due to Force Majeure or the
negligence or intentional misconduct of the Paticipating Communities of
Licansed Waste Hauler, the County and the Licensed Waste Hauler shall not
recelve any reimbursement for any additional tipping fees paid at the Altemate
Disposal facility or, except as set forth herein, incremental transportation costs
necossitated by the incapacity of Contracior's Disposal Facliily, however, the
Participating Communities and the Licensed Heuler shall be reimbursed by the
Contractor for any actual and necessary incrementat cost for transportation of
Commercilal Waste and Residential Waste to an Altemate Disposal Faclilty
necessitated by the incapacity of Contractor's Disposal Facitity due to Force
Majeure. .

Dates and Hours of Operation. Contractor shall keep its Disposal Facllities open
for the receipt of Broward Waste from the Participating Communities and/or
Licensed Counly Waste Hauler from 6:00 a.m. to 6:00 p.m., Monday through
Friday, and from 6:00 a.m. io 4:00 p.m. on Saturday, during every day of the yaar,
exciuding Chrisimas and Sundays. To the extent permitied by law and to ths
exient that capacity is available, Contractor shall use all reasonable efforts to
keep the Disposal Facililies open for additional hours to accept Browerd Waste,

Good Working Order Requirement. Contractor shall operate and maintain its
Disposal Facilities in good working order, and shall timely make all necessaty
repairs and replacements, consistent with the prevaling standards in the waste-
{o-energy industry, and consistent with steam and electrical generating plant
practices. Contractor shall maintain the safety of its Disposal Facilities consistent
with applicable law and prevalling boiler and slecirical generating plant practices.

Unacceptable Waste.

14



5.7

5.6.1 The Pariicipaling Communities shall institute all reasonable procedures to
prevent the defivery to the Disposal Facliities of Unacceptable Waste by the
Participating Communities, or lts egents or contractors. To the extent such
procedures would affect the operation of the Digposal Facilities such procedures
shall be reasonably acceptable to the Contractor.

6.6.2 The Contractor shall cooperate with the Paticipating Communities in
connection with all matiers regarding Unacceptable Waste under this Agresment.
The Contractor shall use all reasonable efforts fo identify the source of any
Unacceptable Wasle delivered to the Disposal Fagiities.

5.6.3 Should any Unacceptable Waste be deliverad to & Disposal Facility, such
Unacceptable Waste shell be removed, transported and disposed of by the
Contractor in accordance with applicable law goveming such wastes, and the
Contractor shail clean up the Disposal Facility to the extent required as a result of
any such delivery of Unaoceptable Waste. The cosis of such removal, transport,
disposel and clean-up shall be allocated in the following manner:

I Should the Person delivering such Unacoeplable Waste be known or
identified, and should such Person be a Person delivering waste to the
Disposal Facliity by or on behalf of the County, the costs associated with
such removal, transport, disposa! and Disposal Facility clean-up shall bs
bore by the County, provided that Contraclor shall use alf commerclally
reasonable efforts fo coflect such amounts from the Person delivering
Unacceptable Waste to the Disposal Faciilly before seeking recovery from
the County. ’

i. Should the Person delivering such Unacceplable Wasts be known or
identified, and should such Person be a Person delivering waste to the
Disposal Facllty by or on behalf of ‘a Direclly Billed Pariicipating
Communtty, the costs associated with such removal, transport, disposal
and Disposal Facility clean-up shall be bome by the Direclly Billed
Paricipating Communlly, provided that Contractor shafl. use all
commercially reasonable efforts to coliect such amounts from the Person
delivering Unacceptable Waste to the Disposal Facility befors seeking
recovety from the Directly Billed Participating Com .

il. Shouid the Person delivering such Unacceplable Waste be known or
identified, and should such Person be a Person delivering waste to the
Disposal Facilty other than by or on behal of the County, the costs
associeied with such removal, transport, disposal and Disposal Facility
clean-up shal be bome by Contractor.

iv. Should the Person dellvering such Unacceptable Waste be unknown or
unidentifiable, the costs associated with such remova), transport, disposal
and Disposal Facility clean-up shall be borne by the Contractor,

Energy Production and Recycling Guarantee.
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5.8

5.7.1 Contractor acknowledges that the State of Florida has {egislated certain
goals with respect to the Recycling of solid waste. As currently drafied, Section
403.706(4)(a), Florida Stafutes, provides that each mega-watt hour (MwH?)
generated by a waste-to-snergy facility using solid wasle a8 fuel shall count a8
one (1) ton of Recycled materig! for the purposes of the County’s Recycling goals
implamented by the State of Florida.

5.7.2 In support of the County's Recycling objectives, the Contractor shall use
all reasonabie endeavors to operate the Disposal Facllities in such a mannet S0
as to ensure that each ion of Broward Waste processed at the Disposal Facillly
will resutt in the production of .60 Mwii of electricity.

5.7.3 The Contractor will provide the County with monthly statements indicating
the tonnage processed and corresponding energy production, provided however
that compliance with Section 5.7.2 will be measured on annual basis {i.e., in each
calendar year, the Disposal Faciity must produce that number of MwHs as is
equat to the total tonnage of Broward Waste processed in such year x .5).

5.7.4 If in any calendar year the Disposa! Facllty{ies) has not met the energy
production requirement specified In Section 5.7.2., the County shall be enfitied to
a rebate equa! o the greater of (i) $250,000 or (I} $.25 per ton of Broward Waste
processed at the Disposa! Facilities in such calendar year, to be applied in two
(2) eque!l Instaliments against the first two (2) monthly imvoices following the
determination of & deficiency in energy production.

For any Disposal Facility or Alternative Disposal Faciiity within Broward County,
which, as of the Effective Date, is not permitied or operational, prior fo the
Coniractot utilizing such Facillty under the terms of this Agreement, Contractor
shall provide written documentation to the County demonsirating to the County's
satisfaction that specific measures have been taken to prevent or minimize
impacts upon affected adjacent property within threa hundred (300) feet of a
houndary of the parcel containing the Alterative Disposal Facilty. Affected

- adjacent property includes land within & residential land use plan category, @

residential zoning district, or land currently used for residential, school or medical
care purposes. Impacie which the Contractor shall be required to mitigate include
the effects of excessive nolse, objectionable odors, vigible emissions, particulate
malter (including dust, smoke, scot, and aerosols), solid wastes, hazardous
wastes, fire and explosion. fitigation may include but is not limited fo the
provision of adequate sethacks, buffers, landscaping, fencing, walls, enclosed
areas, and best avaiiable technology. Written documentation tor operation and
mitigation shell be e iewed by the County within thirty (30) days of submittal.
Approvel by the County, which shall not be unressonably withheld, must be
obtained prior to such Facility of Alternative Disposal Facilly being utilized under
the terms of this Agreement. Conversion of any Facility or Aliemative Disposal
Facility, for treating one fype of waste in lieu of another, or for reating additional
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tvpes of waste, shell be required to undergo the review required In this

paragraph.
éﬁﬂ%ﬁ&

remedied within thity days after receipt of notice from the non-breaching party
specifying such breach or defauli, subjeot 1o the terms and conditions of this Article 6,
the non-breaching party may, if such breach or default Is continuing, teminate this
Agreement upon thirty days notice io the parly in breach; provided that if such default is
not & payment default and can be cured, and the party in breach shall hava commenced
to take reasonably appropriate steps to cure such breach or default within a reasonable
period of time, the same shall not give rise to a right of termination on behalf of the non-
breaching party for so long as the breaching party is continuing o take reasonable
steps {0 cure such default or breach,

INSURANCE

7.1 Policy Limits. Contracior shall not commence performance under this Agreement
until Contractor has obtained all Insurance required under this section and such
Certificates of Insurance reflecting evidence of the required insurance have been
filed with the County Administrator,

Contractor shali maintain insurance with minimum policy limits for each coverage
as scheduled below, with such coverage per occurrence, single Nimi, and
commaencing prior lo the commencement of the work and continuing to provide
coverage for claims based on occurrences during the fem of this Agreement
(except for Pollution Liability, which may be provided on a claims made basis) for
& minimum of three (3) years from the date of termination or expiration of this

Agreement:
General Liabillty $1,000,000/$2,000,000
Automobiie Liability $1,000,000/$2,000,000
Poliution Liability $25,000,000/$560,000,000

Commercial Umbrelia $25,000,000
Employer's Liability $1,000,000
Worker's Compensation  Statutory Amount

7.2 County as Additional Insured. The County shell be named as an additional
insured on all insurence policies required under this Agreement, except Workers

Compensation,
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7.3

7.4

1.5

7.6

8.1

8.2

insurance Company-Standards. Policles.required under this Agreement shall b
issued by companies authotized to do business under the lawws of the State of
Fiatida, with & minimum reting from Al Best Company of A- Excellent: FSC Vil

Notice of Cenceflation. Contractor agrees fo furnish County with at least 30 days
prior writien notice of any canceliation of any insurance policy required under this
Agreement. In the event the insurance certificats provided indicates that the
Insurance shall terminate and lapsa during the perlod of this Agraement, then in
that event, Contracior shall fumish, al legst ten days prior to ths expiretion of the
date of such Insurance, & renewed cerifficate of insurance as proof that equsl
and like coverage for the balance of the period of the Agreement and extension
there under is in effect. Contractor shall not continue to work pursuant to this
Agresment uniess afl required insurance remains In full force and effect.

Minimum Leve! of Coverage. To ensure an adequate level of outsianding
insurancs coverage for claims that arise from Conlractor's performance under
this Agreement, Contractor shall maintain & minimum outstanding tevel of
insurance coverage during the Tem of this Agreement In the amount of
$25,000,000 after deducting the amount of any claims filed or made against any
policy required under this Agreement during the Temm of this Agresment and the
thres year period set forth in Atticle 7.1 of this Agreemsnt.

Premium Payment Responsibiiy. Contractor shall be solely responsible for
payment of &all premiums for insurance contributing to the satisfaction of this
Agreement and shall be solsly responsible for the payment of all deductibles and
retentions to which such policies are subject.

ARTICLE S
LIABILITY

The County and the Contractor shalt each be separately fiable and responsible
for the actions of their respective officers, agents and employees in the
performance of thelr respective obligations under this Agreement.

The Contracior shall protect, indemnify and hold the County end each
Participating Community, their officials, agents, servants and employees,
harmiess from and against all liablliies, damages, ciaims, demands, judgments,
losses, costs, expenses, sulls, oF actions and ressonable attomeys' fees, and
ghall defend the County in any sult, including appeals, for personal injury e of
desth of any persor(s), or loss Of damage to property, or pollution or
anvironmental contamination, arising out of the operation of Contractor's
Disposal Facilities, of the performance (o non-pedormance} of Contractor of its
obligations under this Agreemant. Contraclor is not, however, required by this
Articie 8.2 to reimburse or indemnify for loss or claim due to the negligence of
willful misconduct of the County, any Panicipating Communiiy or any Licensed
Weste Hauler(s)-
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8.1

8.2

8.3

9.4

MISCELLANEOUS
Parental Guaranty. Contractor shall have #s parent company, Wasle
Management, inc., guarantee Contractor's performance under this Agresment by
executing the  Parental Guaranty set foth  in
~B." The County's receipt of the Parental Guananly executed by Waste
kllanagement. Inc. Is a condition precsdent to the effectiveness of this
greement,

Joint Preparation. The preparation of this Agreement has been a joint effort of
the parties hereto and the resuling document shall not, solely as a matier of
judicial construction, be construed more severely againsl one of the parties than
the other. ‘

Merger/Amendment. This Agreement Incomorates and includes all prior
negotiations, correspondence, agreements or understandings applicable to the

matiers contained herein; and the parties agree that there are no commitments,
agresments or understandinge concerning the subject matter of this Agreement
that are not contained k this document. Accordingly, the parties agree that no
deviation from the terms hereof shall .be predicated upon any prior
representations or agreements whether oral or written. It Is further agreed that
no change, amendment, alteration or modification In the terms and coriditions
contained herein shall be effective uniess contained in & written document
executed with the same formality and of equal dignity herewith by all partties to
this Agreement. Provided however, that Section 2.2 of the Amended and
Restated North Solid Waste Disposal Setvice Agreement between County and
Wheelabrator North Broward, inc., dated as of Februaty 1, 2001 and Section
2.2(b) of the Amended and Restated South Solid Waste Disposel Agreement
between County and Wheelabrator South Broward Inc., dated as of February 1,
2001 remain in effect unless and untit modified or eliminated by subsequent

agreement between County and the companies.

Assignment, Except as provided herein, the Contractor May not assign its
obligations as set forth in this Agreement without the prior written consent of the
County. The Contractor may (i} without the consent of the County, (a) transfer,
assign or pledge Contractor's interest in this Agreement In connection with any
financing or re-financing activity or (b) assign this Agreement 1o another affiiate
of Contractor (provided that the parent guaranly remeins in place); and (i) with
the consent of the County, which may not be unreasonably withheld or delayed,
assign this Agreement in connection with a sale or assignment of its inferest in
the Disposa! Faciiities, provided that Contractor can reasonably demonstrate to
the County that the assignee has a financial strength which is equal fo or batter
than that of Contractor at the time of the proposed assignment, and the proposed
assigned {or ite affiliates) has a commercially reasonable level of prior experience
and/or current capability with respect lo the operation of g waste-lo-energy
facility. This Agreement shall be binding on any and all successors to Contractor.
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8.5

9.6

8.7

Records, Except as otherwise provided herein, the County &nd Contractor ghall
sach meintain their own respective records and documents associated with this
Agreement in accordance with the requirements for records retentlon sel forth in
Chapter 118, Florida Statutes.

Audit and epection Rights and Retention of Records. County shall have the
right to audit the books, records and accounts of Contractor that are related (o
this Agreement. Any Perticipating Community may participate in any audi
performad by the County pursuant to this Section 9.6. Contractor shall keep
such books, records, and accounts reasonably required to document and
substantiate Contractor's performance under this Agreement, including, but not
limited fo, records conceming calibration of the motor truck scales and the
monthly reports required under Section 2.4.

Contractor shall preserve end make available, at reasonable times for
examination and audit by County, afl financlal records, supporting documents,
etatistical records, and any other documents pertinent 1o this Agreement for the
required retention period of the Floride Public Records Act (Chapter 118, Flotida
Statutes), if applicable, or, If the Florida Public Records Act is not applicable, fora
minimum period of five (§) years after termination of this Agresment, unless
Contractor is hotified In writing by County of the need 10 extend the retention
period. Any Patticipating Community may participate in any audit performed by
the County pursuant to this Sectior 8.6 Such retention of such records and
documents shall be at Contractor's expense. If any audit has been initiated and
audit findings have not been resolved at the end of the retention period or five {5)
years, whichever Is longer, the books, records, and accounts shall be retained
until_resolution of the audit findings, If the Florda Public Records Act Is
detemined by County to be applicable to Contraclo's records, Contractor shall
comply with all requirements thereof, however, no confidentiality or non-
disclosure requirement of either federal or state law shall be violated by
Contracior. Any Incomplete or incorrect entry in such books, records, and
accounts shali be a basls for disalowance and recovery of any payment upon
such entry. Notwithstanding anything herein to the contrary, for a twenty (20)
year period following any termination or expiration of this Agreement, the
Contractor shall retain records reasonably documenting environmental
compliance & the Disposal Facilties, and documentation conceming any
disposal of Broward Waste at an Alernate Disposal Facility; provided however
that Contractor shall be relieved of any retention obligation if, prior to any
disposal of the relevant records, Contractor has offered the County and the
Pasticipating Communities the opportunity to receive coples thereof,

Access Rights. Authorized representatives of County, which may aiso include
any Participating Community, shall have access and the ablity to inspect any
waste disposal faclities operated by Contracior which are utilized to provide any
services pursuant to this Agreement during normal business hours, uport County
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9.8

9.9

8.10

8.1

giving reasonable advance  notice 1o Contracior, provided that each
representative shal comply with all reasonable safely ndes.and reguiations
adopted by Conlractor and shal not interfere with Contractor's aplions.

Permils and Licenses, Contractor shafl be responsible for the maintanange of al
parmits and licenses associated with the operations of the Dispogal Faclities.
Contractor shall at its sole cost and expense conduct such tests at the Disposal
Facllities from time to time ae shall be required by such permits and licenses, and
shall send coples of the test results to County, when the test residls are
submitied to the siate or federal regulatory agencies. Coniractor also shall make
such test results available for review and copying by County during nomal
business hours. Contractor shall not be deemed to have breached its obligatioris
under the two precading sentences in respect of any period during which it may
in good faith be contesting the necesslty of obtaining any such permii or license,
or the valldity or appfication of any requirement of or condition contained In any
such pemit or ficense, provided that during such period Contractor shall not
otherwise be relieved from performing its obligations under this Agresment.
Contractor also shall promptly fumish to County coples of any govemmental or
reguiatory complaint, notice of violation or regulatory action upon receipi by
Contractor regarding any permit, license or relating in-any manner to Contractor's
operations or Disposal Fadllities pursuant to this Agreement. - _

Goveming Law and Venue. This Agresment shall bs govemed, construed and

controlied acoording to the laws of the State of Floride. Any claim, cbjection or

dispute arising out of the ferms of this Agreement shall be litigated in the

Sevenieenth Judicial Circuit in and for Broward County, Florids, The perties

expressly waive ali rights fo trial by jury for any disputes ariging from or in any

way connectad with this Agresment. The parties undarstand and agree that this .
waiver is a matetial contract term. i elther parly is required to enforce this

Agreement by courl proceedings or otherwise, whether or not formal aclion is

required, each parly shall pay its own attomey's fess and costs.

Severability. in the event.a portion of this Agreement is found by a court of
competent jurisdiction 1o be invalid, the remaining provision shall continue o be

effective. :

indepsndent Contractor. Contractor is an independent contractor under this
Agreement. Services provided by Contractor pursuant fo this Agreement shall be
subject to the supervision of Contractor. In providing such services, neither
Confractor nior its agents shall act as officers, employees or agents of the County.,
Personnel poficies, tax responsibilities, soclal security and health insurance,
employee benefits, purchasing policies and other similar administrative
procedures applicable to services rendered under this Agreement shall be those
of Contractor. This Agreement shall not constiule or make the parties a

partnership of joini venture.
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9.12

8.13

Notices. Whenever elther parly desires to give notice to the other, such notice .

must be in wiiling and sent by United States mall, retum receipt requested,
courief, evidenced by a dellvery recelpt or by an ovemight express delivery
service addressed to the party for whom it is intended &t the piace last specified;
and the place for giving of notice shall remain such until it shail have been
changed by written notice in compiiance with the provisions of this paragraph.
For the present, the parties designate the following as the Tespective places for
giving of notice. Notice ehall be effective upon delivery.

FOR CONTRACTOR:
Wheelabrator Noith Broward, Inc.
2600 Wiles Road

Pompano Beach, Fi. 33073
Attention: Plant Manager

Wheelabrator South Broward, inc.
4400 South State Road 7
Et, Lauderdale, Fl. 33314
Attention: Plant Manager

With & copy to: ‘
Wheelabrator Technologies, Inc.
4 Liberty Lane West

Hampton, NH 03842

Attn: General Counsel

FOR THE COUNTY:

Browatd County Govemmental Center
Room 408 '

115 South Andrews Avenue

Fort Lauderdale, 1. 33301

With a copy to.

Solid Waste and Recycling Division
{1 N. University Drive

Suite 400

Plantation, 1. 33324

Third Party Beneficiaries.  Except as provided hemin, neither the County nor
Contractor intend that any person shall have & cause of action against efther of
them &s & third party beneficiary under this Agresment, and the parties expressly
acknowledge that i i8 not their intent o create any rights or obligations in any
third person or entity under this Agreement. The Cortractor and the County
acknowledge and agree that each Pariicipating Community is intended to be &
third party beneficiary fo this Agreement, and, except where otherwise provided

in the ILA, shall be entitied to assert &ny rights available fo the County hereunder.
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8.14

8.15

8.16

10.1

10.2

10.3

The County -acimowledges and agrees that the ILA shall include (j) an obligation -
on each Participating Community to comply with the applicable provisions of this
Agresment and (i) a provision making Contractor an express third pary
beneficlary of the ILA entited to assert any rights avaiiable to the County related
to a Participating Communities’ performance of the obligations specified in this

Agreement or the LA,

Priority of Provision, If there iz & conflict or inconsistency betwsen any term,
statement, requirement, or provision of any exhblt aftached hersto, any
document or events refemed to herein, or eny document incorporated into this
Agresment by reference and a term, stalement, requirement, or provision of this
Agreement, the term, statement, requirement, or provision contained In Articles
through 12 of this Agreement shall prevail and be given effact,

Compliance with Laws. The parties shall comply with all federal, state, and local
laws, codes, ordinances, rules, and regulations in perfoming its duties,
responsibilities, and obligations pursuant to this Agreement.

Muitile Originals. This Agreement may be fully executed in tive (5) copies by all
parties, each of which, beating original signatures, shall have the force and effect
of an original document. ' :

ARTICLE 10
REPRESENTATIONS

Counly ie duly organized and valid existing under the constitution and laws of the
Stete of Florida, with full legel right, power and authorty to enter into and parform
its obligations hereunder; and County Is further duly authorized to execute and
deliver this Agreement without further approval or authorizations.

Contractor is duly organized and validly existing under the laws of the State of
Delaware, with full legal right, power and authority fo enter into and petform its
obligations hereunder; and Contractor Is further duly authorized to execute and
deliver this Agreement without further approval or authorizations.

Except as otherwise disclosed in writing to County prior to the execution of this
Agreement, there is no aciion, suit, proceeding, inquity or investigation, et law or
in equity, before or by any court or govemmental agency, public board,
regulatory agency or body pending or, the best of ilg knowledge, threatoned
against or affecting the Contractor, WSB or WNB (pending or threatened
litigation} with regard to any issue relating to environmental compliance or the
operation, permit or licenses of Contractor at any of the facilities utiized to
provide services pursuent io this Agreement. Contractor further agrees to a
continuing disclosure requirement for the term of this Agreement 1o notify County
with thirty (30} days of any subsequent Htigation with regard o any issue

relating io environmental compliance at the Disposal Facilities or the
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11.1

i1.2

12.1

operations, pemits or licenses of any  faciiities utlized to provide services
pursuant to this Agreemant.

ARTICLE 11
CRIMINAL BACKGROUND DISCLOSURE

Prior to the execution of this Agreement Contraclor shall provide a desoription of
all past (within the last five (5) years) and pending litigation and legal claims
where the Contractor, WSB, WNB, or any officer, director, executive partner or a
shareholder thereof (excluding sharsholders of publicly traded corporations} is &
named pariy, whether in the State of Florida or in another furisdiction, involving
allegations that the Contractor has violated or othetwise falled to comply with
environmental laws, rules, or regulations or commitied & public entity crime as
defined by Chapter 287, Florida Statutes, or thefi-related crime such as fraud,
bribery, smuggling, embezziement or misappropriation of funds or acts of moral
turpitude, meaning conduct or acts that tend to degrade persons in society of
ridicule public morals

Prior to the execution of this Agreement, Contractor shall discloss, in writing, to
County whether in the last five (5) years the Contractor, WNB, W8B or any
officer, director, executive, partner, or-a shareholder (excluding sharehoiders of
publicly traded corporations), who is or was (during the time period in which the '
itlegal conduct or activity took place) active in the manegement of the Contractor
was charged, indicted, found guilty or convicted ot illegat conduct or activity (with
or without an adjudication of guiff) as a result of a jury verdict, nonjury tris!, entry
of & plea of guilty or nolo contender where the illegal conduct of activity (1) is
considered to be a public entity cime as delined by Chapter 287, Florida
Statutes, ae amended from time to time, or (2} is customarily considered te be a
white-coliar crime or theft-releted crime such as fraud, smuggling, bribery,
embezziement, or misappropriation of funds, etc., or (3) results in & felony
conviction where the crime i directly related to the business aclivities for which
the franchise is sought,

ARTICLE 12
PIGGYBACK

Municipalities may elect to Piggyback on in this Agreement upon the written
consent of the Contractor. For the purposes of this Agreement “Piggyback” shall
mean a procedure whereby municipalities may utilize this County procurement
and Agreament as the basis for entering into & solid wasle services agreement
on substantiaily the Identical terms with Contractor subject to the applicable rules
of the municipality. Municipalities which elect to Piggyback shall not be deemed
third parly beneficiaries to this Agreernent or have any rights hereunder. Those
municipalities shal have first party rights under such independent Plggyback
contracts.
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N WITKESS WHKEREOF, the parties have made end executed this Agreement:
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS,
signing by and through s Mayor of Vica-Mayor, authotized to execute seme by
Board action on the ﬁrw- date of A 2012, and

CONTRACTOR, signing by and through Hs , duly
authorized to execute same,
BROWARD COUNTY, by and through
its Board of County Commiseioriers
ATTEST:
By: Xﬁ
Broward County Administrator, 85 -
Ex-officio Clerk of the Broward County L :
Board of County Copeleskausiy R+ day of 2012
NS owiis &l -
.§i (,102’.;
L Ny XY Approved as fo form by
§x{ cRNED % Ofice of the County Atomey
2o iz oCt o EE w3z for Broward County, Florida
i0%, ¥V I § JONI ARMSTRONG COFFEY, County Attormey
% Rocol § Govemnmental Center, Suite 423
%& : ﬁ & 115 South Andrews Avenue
insurance requlrem’éi'nammm\““ Fort Lauderdale, Florida 33301
approved by Broward County ' Telephone: (954) 357-7600
Risk Management Division Telecopler: (254) 357-6968
3
Gfaslss. By q iz
/ (Dafe) Purvi AYBhogalta  (Date)
Assistant County Attomey
Risk Management Division @)/ c hé\ o
line A, Binns By : |
Jacqueling A. 0 ost M. Prefter _ (Date)
Risk Insurance and Deputy County Attomey

Contracts Managaer



AGREEMENT between WHEELABRATOR ENVIRONMENTAL SYSTEMS INC. AND
BROWARD COUNTY FOR SOLID WASTE DISPOSAL SERVICES

CONTRACTOR:

WHEELABRATOR ENVIRONMENTAL
SYSTEMS INC.

ATTEST: By:m_'_
Printed Name: Efﬁ: %:::::i
Thtie: Y

Secretary
i r“tmy of __Juee 2002 .

(SEAL)

OR

WITNESSES:

llecr ij

itness 1 Signature
In&[ U4 é'thch
Witness 1 Print/Type Name

2 Signature

Emily [Cake
Witness 2 Pint/Type Name

NMP:PAB:siw
&r31M2
WheslabralorFinal5-30-12
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EXHIBT "A"

DISPOSAL SERVICES FEE
Option 1 Option 2 Option 3
Term 5 years 5 years & 1 five-year Syears + ¥ five-year
extension (County exdension { County
option) + 2 five-year option) + 2 five-year
exfensions (muteal) axtensions (mutuol)
Revenue Share ~|[25% above $88 per | 25% above $25 per| NA
Energy megawalt  hour  with | megawatt hour
$0.75/t0n floor
Revenue Share - | 25% above $50 perton | N/A NA
Ferrous Metals Jor ferrous metals
pricing, with $0.50 per
ton floor
Base Price $46.25 per ton $43.00 per ton $42.00 per ton

Pricing for optional yard waste, bulk trash, and construction and demolition debris services are the same as above,
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GUARANTY

THIS GUARANTY (this “Guaranty") made as of the ____ day of , 2012,
by Waste Management, Inc., a Delawsare corporation (the “Gugrantor™), o and for the benefit of
Broward County. Florida, a political subdivision and body politic of the State of Florida (the

“County™).

WITNESSETH:

WHEREAS, Wheelsbrator Technologies Inc., 2 Delaware corporation and a wholly-
owned subsidisry of the Guarantor (the “Company”), is entering into an Agreement for Solid
Waste Dispose] Services (the “Asreement™) with the County dsted of even date herewith (each
capitalized term used herein and not defined shall have the meaning ascribed to such term in the

Agreement);

WHEREAS, the Guarantor is willing to guarentee the performance of the Company
under the Agreement pursuant to the terms of this Guaranty; and ‘

WHEREAS, the execution of this Guaranty is & condition precedent 1o the execution by

the Company and the County of the Agreement, and the County would not enter into the
Agreement unless the Guarantor provided this Guaranty;

NOW, THEREFORE, ss an inducement to the County to enter into the Agreement, the
Guarantor agrees as follows:

and all fines, damages, indemnification obligations and costs and expenses, including without
limitation, reasonable fees and expenses of attorneys (collectively, the “Obligations™).

2. All obligetions of the Guarantor under this Guarenty shail be irmevocable,
absglut?, unoonditi:_ml and continuing, end shall remain in full force and effect until all of the

{) the compromise, settlement, release, discharge or termination of any or ai}
of the Obligations, by operation of law or otherwise, except by payment and performance in ful)
of the Obligations pursuant to the terms of the Agreement;



(if)  the failure of the County to give notice to the Company or the Guarantor
of the occurrence of any Event of Default under the Agreement;

(iii) the waiver of the payment, performance or observance by the County of
any of the Obligations;

(iv) the extension of the time (whether one or more) for payment or
performance of the Obligations, or the extension or the renewal of any thereof;

(v)  the invalidity or unenforceability of any term or provision of the
Agreement based on the lack of authority, insolvency, bankruptcy or reorganization of the
Company;

(vi) the voluntary or involuntary liquidation, dissolution, sale or other
disposition of all or substanfielly all of the assets, marshaling of assets and liabilities,
receivership, insolvency, bankruptcy, assignment for the benefit of creditors, arrangement,
composition with creditors or readjustment of, or other similar proceedings affecting the
Company, or its assets, or the Guarantor, or its assets, or any allegation of invalidity or contest of
the validity of this Guaranty in any such proceedings;

(vii) the default or failure of the Guarantor to fully perform any of its
obligations set forth in this Guaranty, or the occurrence of eny Eveats of Default under the
Agreement;

(viii) the failure of any agreement, instrument, certificate, or other document to
be executed or delivered in connection with the Agreement; or

(ix) any assignment, amendment, modification, or waiver of, or change in any
of the terms, covenants, conditions or provisions of any of the Obligations or the Agreement, or
the invalidity or unenforceability of any of the foregoing.

3. This Guaranty shall be construed in accordance with and governed by the internal
laws of the State of Florida, without giving effect to any choice or conflict of law provisions or
rules (whether of the State of Florida or any other jurisdiction).

4. Subject to the provisions of Section 7 hereof, this Guaranty shall be binding upon
and enforceable against the Guarantor, its successors, or permitted assigns and legal
representatives (including any successor by merger or consolidation or any transferee of all or
substantially all of the properties or capitel stock of the Guarantor), whether or not the
Guarantor’s obligations hereunder are expressly assumed by such successor, assignee or
transferee; and is for the benefit of the County and any of its successors and assigns under the
Agreement.

5. Each and every Event of Default under the Agreement shail give rise to a separate
cause of action hereunder, and separate claims may be brought hereunder by the County as each
cause of action arises. The Guarantor waives to the greatest extent permitted by law: notice of



acceptance hereof, presentment snd protest of sny instrument, and motice thereof: notice of
default; notice of foreclosure; notice of any modification, relesse or other slteration of any of the
Obligations or of any security therefor and ell other notices to which the Guarantor might
otherwise be entitled. Should the Company defauit in the payment or performance of any of the
Obligations, the obligetions of the Guarantor hereunder with respect to such Obligations in
default shall become immediately due and payabie to the County without demand or notice of
any nature, ail of which are expressly waived by the Guarantor. Payments by the Guarantor
hereunder may be required by the County on any number of occasions.

6. No failure, omission or delay by the County in exercising any right, power or
privilege hereunder or under the Agreement shall operate as & waiver thexeof nor shali any single
or partial exercise thereof preclude any other right, power or privilege of the County. No waiver,
smendment, release or modification of this Guaranty shall be established by conduct, custom or
course of dealing, but solely by an instrument in writing duly executed by the party ageinst
whom any such waiver, amendment, release or modification is sought to be enforced.

7. The Guarantor shall not assign its obligations hercunder without first obtaining
the express puiorwﬂueneomecuofﬂ:ccmmy.whid:mmshnnmtbeumombly
withheld or delayed. Notwithstanding the foregoing, the Guarantor may assign its obligations
hereunder in connection with the sale or transfer of all or substantislly all of it assets. Any
attempted assignment in violation of this Guaranty shall be null and void,

8.  The obligations of the Guarantor to the County set forth in this Guaranty are
direct, ebsolute and unconditional without regard to the liability of any other Person: and shall
not be subject to any requirement thet the County first enforce any remedies it may have against
the Compauyoranyotlml’mon,o“nyrequimwntmseekwueoverfmmﬂ:eCompmy
hereunder before proceeding against the Guarantor hereunder, and shall not be subject to any
claim of the Guarantor against any other Person including the County. No setoff, counterclaim,
reduction, or diminution of any obligation, or any other defense of any kind or nature (excepting
peyment or performance in fact and any other defenses the Compeny has under the Agreement)
which theCompanyortheGumnwrhuormyhaveagﬂnsnheCmmyMlimito:in any
way affect the Guarantor's obligations under this Guaranty.

9, Eaduofﬂ:eGumntorandﬂwCountyhevocably(i)mmuthatmymionor
proceeding against it under, arising out of or in any manner relating to this Gusranty shall be
brought in the courts in and for Broward County, Florids, and consents to the exclusive
jurisdiction of such courts; (ii) assents and submits to the personal jurisdiction of any such court
in any such action or proceeding; (jii) consents to the service of summons, notice, or other
process relating to any such action or proceeding by delivery thereof by hand or by mail in the
manner provided for in Section 13 of this Gumntymdommtstlmtitmybemvedwithmy
process or paper by registered mail or by personal service within or without the State of Floric 5
in accordance with applicable Isws; (iv) waives any objection, claim o defense which it may
have at any time to the laying of veaue of any such actionorprocaeﬁnginmymd\omm; v)
waives any ciaim that any such action or proceeding brought in any mdioouninsbembrought
in an inconvenient forum; and (vi) waives the right to object, with respect to any such action or
proceeding brought in eny such court, that such court does not have jurisdiction over such party.



10.  Upon payment by the Guarantor of any sum to the Counxty hereunder, all rights of
the Guarantor against the Company arising as & result thereof by way_of right of subrogation or
otherwise shall in all respects be subordinate, junior in right of payment to, and not exercisable
until, the prior indefeasible payment and performance in full of all Obligations.

1. This Guaranty may be executed in multiple counterparts, including by way of
facsimile or other electronic transmission (i.e., .pdf), each of which shall be deemed an original,
but all of which taken together shall constitute one instrument. If any provision of this Guaranty
isdewmﬁnedmbeunenfommble,ﬁwCoumymdmeGuumhuebyagmeﬂmsuch
provision may be reformed so that it is enforceszble to the maximum extent permitted by
applicable laws. In the event that any provision of this Gusranty cannot be reformed, such
provision shail be deemed to be severed from this Guaranty, but every other provision of this
Guarenty shall remain in full force and effect. This Guaranty is entered into by the Guarantor
solely and exclusively for the benefit of the County and mey be enforced against the Guarantor
by the County and any of its successors and assigns. This Guaranty contains the entire
understanding of the parties with respect to the subject matter hereof, and supersedes all prior
agrecments, representations and understandings of the parties with respect to the subject matter
herein.

12.  The Guarantor hereby expressly waives notice from the County of its acceptance
of and reliance upon this Guaranty, and of any future crestion, renewal or accrual of any of the
Obligations.

13.  All notices hereunder shall be in writing and shail be sufficiently given for all
purposes hereunder if properly addressed and delivered personally by documented overnight
delivery service, by certified or registered mail, retum receipt requested, or by facsimile or other
electronic transmission service at the address or facsimile number, as the case may be, set forth
below. Any notice given personally or by documented ovemight delivery service is effective
upon receipt. Any notice given by registered mail is effective upon receipt, to the extent such
receipt is confimed by retumn receipt. Any notice given by facsimile transmission or other
electronic transmission service is effective upon receipt, to the extent that receipt is confirmed,
either verbally or in writing by the recipient. Any notice which is refused, unclaimed or
undeliverabie because of an act or omission of the party to be notified, if such notice was
correctly addressed to the party to be notified, shall be deemed communicated as of the first date
that seid notice was refused, unclaimed or deemed undeliverable by the postal authorities, or
overnight delivery service. ‘

If to the County:

Broward Solid Waste Disposal District

Attention: Executive Direcior

c/o Broward County Waste and Recycling Services
One North University Drive, Suite 400

Plantation, Floride 33324



With & copy to;

Browerd Solid Waste Disposal District
Attention: District Counsel

380 Pebble Creek Way

Plantation, Florida 33324

If to the Guarantor:

Waste Management Inc,
1001 Fannin Street, Suite 4000

Houston, TX 77002
Attn: Treasurer

With a copy (which shall not constitate notice) to:

Waste Management Inc.

100! Fannin Street, Suite 4000
Houston, TX 77002
Attn: General Counsel

Changesinthempecﬁveﬁdrmumwhid:suchnoﬁmshﬂlbesemmybem&de
from timtotimcbyeiﬁ:erpmybyno&eegivmtot}wotherplnyinaccordmoewiﬂa this
Guaranty.

14.  Any termination of this Guaranty shall be applicable only to transxctions having
their inception after the effective date of such termination and shall not affect rights and

obligations arising out of transactions having their inception prior to such date.
[Remainder of page intentionally left blank)



IN WITNESS WHEREOF, the Guarantor has executed this i instrument the day end year
first above written,

Witnesses:

{SEAL]

WASTE MANAGEMENT, INC.

By: /JWQ é (G

Name: Chene € Race
Title: fice Pressdent. Finence & Tregrurr
By: _L_Q Wmp E Odeinr
Name:

Titler D“""ﬂ Rankin
BROWARD COUNTY, FLORIDA
By:

Name;

Title:
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EXHIBIT 9

AGREEMENT BETWEEN SUN-BERGERON AND BROWARD COUNTY,
e S D A N BLA DU INVBERGERON AND BRO?

FLORIDA FOR SOLID WASTE DISPOSAL SERVICES
e e R N R NADI L DISFOMAL SERVICES




Final 6-18-12(1)

AGREEMENT
BETWEEN
SUN-BERGERON SOLID WASTE SERVICES (SUN-BERGERON) Jv,
A FLORIDA JOINT VENTURE
AND
BROWARD COUNTY
FOR
SOLID WASTE DISPOSAL SERVICES

This Agreement s made and entered o this 6% day of
~ » 2012, by and bstween Bergeron Environmentel and Recycling,
LLC, a Florida limited Hability company AND Sun Recycling, LLC, a Florida fimited
ligbility company, doing business ag SUN-BERGERON SOLID WASTE SERVICES
("Sun-Bergeron”) JV, a Florida Joint Venture (hereinafter referred fo as “Contractor"),
and BROWARD COUNTY, & political subdivision of the State of Fioride (hereinafier

referred to as the "County").

WHEREAS, Contraclor and the County desire to enter into this Agresment (the
"Agresment”) to provide for the disposal of solid waste generated within certain
geographic boundaries of Broward County and to set forth how such solid waste

disposal services will be provided; ang

WHEREAS, the County is desiroug of securing end maintaining & high fevel of
professionel, safe and environmentally sound solid waste disposal services in
conjunction and harmony with its environmental protection and conservation polices and

fiscal policles of sound, sconomical management; and

WHEREAS, the County has determined that it is beneficlal and in the best
interest of the public to enter into this Agreement.

Page ¥ of 35



NOW THEREFORE, [n consideration, among other things, for County enabling
municipaiities to Piggyback on this Agreement immediately, for County’s commitment to
draft and present an Interlocal Agreement offering centralized billing and other services
to Participating Communities and the mutugl covenants, promises, terms and conditions
set forth herein, the receipt and sufficiency of which are hereby acknowledged,
Contractor and the County do hereby agree as follows:

ARTICLE 1
DEFINITIONS

For the purpose of this Agreement, the following definitione shall apply, unless
otherwise specifically stated:

"Bulk Waste” shall refer fo any non-vegetative item that cannot be containerized,
bagged, or bundled including, but not limited to, white goods, discarded refrigerators,
ranges, pool heaters, water softeners, planos, washers, dryers, water heaters, bicycles,
and other similar appliances, electronics, mattresses, househoid goods, fumiture, large
boxes, barrels and crates, and shall not be commingled with vegetative waste or any
other type of refuses and as otherwise defined under Section 403,703, Fiorida Statutes
or applicable regulations promulgated thereunder (Class lil Waste),

"Broward Waste" shall refer to Commercial Waste and Residential Waste generated
within the unincorporated portions of Broward County and those governmental entities
listed in Exhibit "D" attached hereto and made & part hereof

“Centrally Bilied Pearticipating Community(ies)” shall refer to municipaiifies which have
executed the Interlocal Agreement and heve elected to heve the County perform
centralized biliing services and are indicated as such on Exhibit "D."

"Commerclal Waste” shall refsr to all waste, refuse, garbage, trash and rubbish
generated within the unincorporated portions of Broward County and the Pearticipating
Communities listed on Exhibit "D" from nor-residential property and that Is capable of
being processed at the Waste Processing Facility(ies), but shall not include Residential
Waste as defined herein, construction and demolition debtis, tropical storm or hurricane
related debris, recyclable material that is source separated (removed from the waste
stream at the point of generation) and recycled, or Unacceptable Waste.

“Commencement Date" shall refer to the date upon which the Interfocal Agreement has
either terminated or expired.

"Construction and Demolition Debris” shall refer to discarded materials generally
considered to be not water-soluble and nonhazardous in nature, including, but not
limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum waiboerd,
and lumber, from the construction or destruction of & structure as part of & construction
or demolition project or from the renovation of & structure, and includes rocks, soils, tree
remains, trees, and other vegetative matter that normally results from lang clearing or
land development operations for a consfruction project, including such debris from
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construction of structures at a site remote from the construction or demoiition project
site as defined under Section 403.703, Fiorida Statutes, or applicable regulations

promulgated thereunder.

"Directly Billed Participating Communfty(las)"sha!! refer to Municipalities which have
executed the Interlocal Agreement and perform their own blling services and are
indicated as such on Exhibit "D."

"Disposal Services” refers to evarything required to pe fumished and done by the
Contractor pursuant to this Agreement. Disposai Services Include, but are not limited
fo, the employment and fumishing of all iabor, materigls, equipment, supplies, tools,

assoclated residual materials.

"Disposal Services Fee" shall mean the perton (or per cuble yary ag appropriate) rate
cherged by the Contractor for providing the Disposal Services In accordance with this
Agreement and set forth on Exhiblt "A* attached hereto and made g part hereof,

"Disposal Services Fee Adjustment Factor” shail refer to the adjustment that shall be
applied to the Disposal Services Fee On &n annuel basis, as caiculated pursuant fo

Section 8.2,

"Effective Date” shall refer to the date that this Agreement has been executed by both
the County and the Contractor.

“Force Majsure” means eny event or condition having a materia and adverse effect on
the rights, duties and obligations of a party hereunder that is beyond the reasonable
control, and not the result of willful or negligent action or omission or a lack of
reasonable diligence, of the party relying thereon as justification for not performing,
Such events or conditions may include, but shall not be limiteg fo: an act of God,
epidemic, hurricane, earthquake, fire, expiosion, storm, fiood or similer oCcurrence, an
act of war, effects of nuclear radiation, blockade, insurrection, fiot, iabor unrest (other

Recovery Facllity unless knowingly accepted by Contractor, In any event, Force

(a) the fallure of any subcontractor or any supplier to fumjgh labor, services,
materials or equipment, unless caused by an event of Force Msjeure;

(b} the suspension, termination, interruption, denial or failure of renewal of
any pemit, license, consent, authorization Or approval relating to the operation of
& Waste Processing Facility or Materials Recovery Facilty, or Solid Waste
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Disposal Facliity which is the result of any action or inaction or failure of
compliance by Contractor or any affiiiate; -
(c) any change in law (other than to the extent that Contractor's physical
abllity to process Broward Waste s eliminated due to a change in law);

(d) loss or unavallability of personnel desired by Contractor to operate or
malntain a Waste Processing Facllity or Materials Recovery Facility;

(e} wear and tear or obsolescence of any parts or equipment utilized inorat a
Waste Processing Facitlty or Materials Recovery Facllity; or

(f)  except as a result of an independent event of Force Majeure, the loss of or
inabiity to obtain or retain any utility services, including water, sewsrage, fusl oll,
gasoline and electric power necessary for the operation of the Waste Processing
Facillty or Materisls Recovery Facility.

"azardous Waste" means any waste, substance, object or material deemed hazardous
under (i} Section 403.703, Florida Statutes; (il) RCRA, 42 U.S_C.A § 8901, et seq.; {iil)
CERCLA, 42 U.8.C.A. § 9601, et seq; (iv) Toxic Substances Control Act, 15 U.S.C.
§2601, et seq., and in each case, applicable reguiations promuigated thereunder.

interiocal Agreement” shali refer to the Agreement to be entered into among County and
Participating Communiies which provides, at & minimum, a requirement for the County
and Participating Communities to be bound by the terms of this Agreement and fo
perform such obligations as contemplated therein, provides Participating Communities
the option to choose from the two approved vendors and vendors price proposals and
the option to receive, at the Paricipating Communities expense, additional County
garvices, including but not limited to, centralized biling services by County, flow control
enforcement by County, and other County waste disposal related services.

" icensed Commerciai Waste Hauler(s)" shali refer to the private haulers that are
permitted to conduct collection and hauling of Commercial Waste generated from non-
residential property within the Participating Communities and to deliver the Commercial

Waste to the Waste Processing Facliity(les).

“ icensed Residential Waste Hauler(s)" shall refer to the private haulers that are
permittad to conduct collection and hauling of Residentlal Waste within the Participating
Communities and that are directed to dispose of Residential Waste pursuant to this

Agresment.

"Licensed Waste Haulers” shall refer to Licensed Commercial Waste Maulers and
Licensed Residential Waste Haulers,

“Participating Community(ies)” shall refer to the municipalities which are listed on
Exhibit "D" and have signed the Interiocal Agreement. Participating Communities may
also include the County, as to the unincorporated area of Broward County, in the event
County elects to deliver its Broward Waste to Contractor as evidenced by indicating
County as a Participating Community on Exhibli "D," in which event the County shafl be
deemed & Parlicipating Community for the purposes of this Agreement.
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*Person” means any individua! or business entity, including, without limitation, any
corporation, limited labllity Companies, partnership, business trast or partnership.

mass portion of which has dimensions such that a sphere with 2 diameter of eight
inches couid be contained within such solig mase portion; (d) all large household
appliances, commonly referred to &s ‘white goods” including, without limitation,
refrigerators, stoves, washing machines, drying machines, water heaters, and the like;
(e} any controlled substances regulated under the Controlled Substances Act, 21 USC
801 et seq. or any equivalent state law; () small appliances containing

*Waste Processing Facllity(les)" shall refer to the faclities set forth on Exhibit "
altached hereto and made a part hereof.

*Yard Trash” shall refer to any waste, substance, object or material deemed yard tragh
under Section 403.703, Florida Statutes or appiicable regulationg promulgated
thereunder, including vegetative matter resulting from landscaping maintenancs and
lend clearing operations and includes assoclated rocks and gollg,
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2.1

2.2

2.3

ARTICLE 2
DISPGSAL SERVICES FOR BROWARD WASTE

Selection of Waste Services. While Contractor must offer to provide disposal
services for Broward Waste under this Agreement, each Participating Community
may select Contractor's disposal services for any individual component of its
solid waste to be disposed of under this Agreement, including its Broward Waste
or individual components of Additional Waste. For example, a Participating
Community may select Contractor to provide disposal services for lts Additional
Waste, or only its Construction and Demolition Debris portion for Additiona!
Waste without also selecting Contractor to provide disposal services for its
Broward Waste.

Contractor Services for Broward Waste, Contractor shall, at the option of each
Perticipating Community, provide solid waste Disposal Services to the
Participating Communities and shell accept and weigh all Broward Waste
delivered by the Participating Communities, and the Licensed Waste Haulers for
processing at the Waste Processing Facllity(ies) and disposal at the Solid Waste
Disposal Faciiity(ies) during the Initial Term or any Renewal Term of, and In
sccordance with, this Agreement.

Delivery of Broward Waste. Participating Communlties shal! deliver or cause to
be delivered to the Waste Processing Facility(ies) all Broward Waste coilected by
the Participating Communities, and the Licensed Waste Hguier(s). The intericcal
Agreement shail inciude an obligation by the Participating Communities to
comply with the applicable provisions of Articies 2 and 3.

2.3.1 Reslidentisi Waste delivered by Participating Communities. If Participating
Communities collect the Residential Waste and haul the Residential Waste to
Contractor, Pericipeting Communities, shall be responsibie for Unacceptable
Waste brought to the Waste Processing Facility(ies).

2.3.2 Residential Waste delivered by Licensed Residential Waste Hzauler. Waste
hauling contracts for the collection of Residential Waste, including any renewal of
existing waste hauling confracts, entered into by Participating Communities and
a Licensed Residential Waste Hauler after the Effeclive Date of this Agreement
shafl Include the foliowing: (&) the definition of Resldentiaj Waste set forth in this
Agreement, (b) Licensed Residential Waste Hauler's obligation to be responsible
for Unacceptable Waste brought to Waste Processing Facility(les), (c) Licensed
Residential Waste Hauler's obligation to indemnify Contractor and add
Coniractor s additional insured for all loses for death, personal injury, and
property damage caused by the negligence or intentional misconduct of Licensed
Residential Waste Hauler delivering waste on behalf of the Participating
Communities, (d) 2 requirement for the Licensed Residential Waste Hauler(s) to
deliver alt collected Restdentlal Waste to the Waste Processing Facility(ies) or as
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2.4
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2.5

3.1

3.2

Monthly Reports. .Contractor shall provide monthly reports to the County, within
ten (10) days afier the end of the subject month, that inctude the number of tons
of Broward Waste actually delivered to the Waste Processing Facility(ies) for the
subject month flisting the delivering party’s name (County or Licensed Waste
Hauler(s)) and the number of transactions for each delivering party. Such reports
shall be provided In & form reasonably acceptable to the County which form shall
be agreed upon by the County and Contractor prior to the Commencement Date.
Upon request, Contractor shall provide monthly Ffeports to Participating
Communities deteiling deliveries of Broward Waste made by or on behalf of such
Participating Communities.

ARTICLE 3

DISPOSAL SERVICES FOR BULK, YARD, AND C&D (ADD{TIONAL WASTE)

Contractor Services for Additional Waste. Contractor Mmay, at the option of each
Participating Communities, provide solid waste disposal services for Bulk Waste,
Yard Trash, or Construction and Demolition Debris (C&D) {collectively "Addltiona!
Waste"), to the County or Participating Communities and shaf) accept and welgh
all Additional Waste delivered by the County, Participating Communities, or the
Licensed Waste Haulers for processing at the Material Recovery Facility(ies)
during the initial Term or any Renewal Term of, as set forth in Exhibit B,

Delivery of Additional Waste. Participating Communities may deliver or cause to
be delivered fo the Materials Recovery Facliity(ies) Additional Waste collected by
the Participating Communitles, or the Licensed Waste Hauler(s),

3.2.1 If & Participating Community collects the Additional Waste and hauls the
Additional Waste to Contractor, the Participating Community shall be responsibile
for Unacceptable Waste brought to the Materials Recovery Facility(les),

3.22 Additional Waste by Licensed Residental Haulers. Should the
Participating Communities desire to use Contractor for sofid waste disposal
services for Additional Waste, then Participating Communities’ waste hauling
contracts for the collection of Residential Additional Weste, Including any renewatl
of existing Additional Waste hauling contracts, entsred into by the Participating
Communities and & Licensed Resldential Waste Hauler afier the Effective Date
of this Agreement shall include the following: (a) the definition of Additional
Waste set forth in this Agreement, (b) Licensed Residential Waste Haulers
obligation to be responsible for Unacceptable Waste brought to Additiona! Waste
Processing Facility(les), (c) Licensed Residential Waste Hauler's obligation to
indemnify Contracior and add Contractor as additional insured for all loses for
death, personal injury, and property damage caused by the negligence or
intentional misconduct of Licensed Residentlal Waste Hauler delivering
Additiona! Waste on behalf of the County or Participating Communities, (d) s
requirement for the Licensed Resldential Waste Hauler(s) to deliver ail collected
Additiona! Waste to the Materials Recovery Facility(ies) or as otherwise provided
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pursuant to Section 7.2, and (e) hours of operation for the Materiglg Recovery
Facility(les) during which the Licensed Residential Wagte Hauler shall be
authorized to deliver Additional Waste to the Materials Recovery Facility(ies).

3.24 For purposes of enforcing the obligations of the Licensed Residentis)
Waste Hauler(s) and Licensed Commercial Waste Hauler(s) in Sactions 3.2.2
and 3.2.3 of the Agreement, Contractor shall be considered a third party
beneficiary as to any of the Participating Communities,

3.3 Weighing or Measuring Waste, Contractor shalf utilize and maintain motor truck

scales atl the Matsrials Recovery Facility(ies) to weigh the Licensed Waste
Haulers' vehicles delivering Additional Waste to the Materials Recovery
Facility(les). Contractor shall weigh (or measure, |if &ppropriate) the Licensed
County Waste Haulers' vehicles upon entering and exiting the Materials
Recovery Facility(ies) site, with the weight difference resulting in the tons (or
cublc yards, if appropriete) of Additional Waste actually delivered, Contractor will

Ag'ricu!ture.
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3.4 Monthly Reporis. Contractor shall provide monthly reports to the County, within

41

4.2

4.3

5.1

ten (10) days after the end of the subject month, thai Include the number of tons
(or cubic yards, if appropriate) of each category of Adiditionsl Wasie actually
delivered to the Materials Recovery Facility(ies) for the Subject month listing the
delivering party’s name (County or Licensed County Waste Hauler(s)} and the
number of transactions for each delivering party. Such reports shall be provided
in & form reasonably acceptable to the County which form shail be agreed upon
by the County and Contractor prior to the Commencement Date. Upon request,
Contractor shall provide monthly reports to & Participating Communities detalling
deliveries of Additional Waste made by or on behalf of such Participating

Communities.

ARTICLE ¢
RECYCLING PERCENTAGES

The State of Florida has established a statewide goal to recycle at least 75% of
all sclid waste that would otherwise be disposed of in waste management
facllities, landfills, or incineration faclities. As the State recognizes that it wil
take a comprehensive program fo achieve the 76% recycling goal by 2020,
Participating Communities may use the disposal services of Contractor for some
or gli of the disposal services for solid waste under this Agreement, including for
Broward Waste, Bulk Waste, Yard Trash, or Construction and Demolition Debris.

Contractor guarantees that it shall achieve an annual recycling rate for alil Solid
Waste, including Broward Waste and Additional Waste, in excess of 75 percent
as defined by Chapler 403, Florida Statutes. and its applicable regulations
promulgaied thereunder. Such recycling rate shalt be verified based upon the
policies and procedures of the State of Fiorida Department of Environmental

Protection.

Contraclor shall provide evidence of such recycling rate monthly by providing
copies. of materials required to be submitied {o the State of Florida Department of
Environmental Protection for such purposes. Should Contractor fail to comply
with {his recycling guarantee of 75 percent of Contractor's operations on an
annual basis, then it shall pay County an annual penalty of $260,000 within thirty
(30) days of the end of the applicable 12 month pericd, regardiess of the number
of municipalities or other government entities that may participate under this
Agreement. This amount shall not increase based on the participation of other
municipalities to this Agreement. ’

ARTICLE S
TERM OF AGREEMENT
initial Term. This Agreement shall take effact upon the Effective Date, and the
ferm of the Agreement shali begin upon the Commencement Date and continue
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5.2

5.4

6.1

for a five (5) vear period of time (“Initial Term"), unlesg renewed pursuant to
Section 5.2 or terminated pursuant to Section 7.

Renewals. This Agreement may be renewed for up to three (3) additionat five (5)
year terms (each renewal is a *Renewal Term") upon mutual written consent by
the County and Contractor at jeast eight (8) months prior to the expiration of the

Inftial Term or subsequent Renewal Temn.

Termination and Extension. This Agreement ghall Only be terminated as
provided in Section 5.4 of this Agreement. In the event that this Agreement is
terminated as a result of Contractor's material breach or County’s material

‘breach not due to County's non-payment, County shall have the right to an

extension of Disposal Services for up o twelve (12) months provided that the
County specifies the desired length of the extension in the termination letter, or
extension request letter, transmitied to Contractor. in the event County exercises

payment to Contractor In accordance with thig Agreement, Notwithstanding any
language herein to the contrary, County and Contractor retajn thelr rights during

any such extension to seek damages for material breach of this Agreement by
sither party.

steps to cure such breach within a reasonable period of time, the same shall not
give rise to a right of termination on behalf of the non-breaching perly for so fong
as the breaching party is continuing to take reasonable steps to cure such

breach.

ARTICLE &
SERVICE FEE

Disposal! Services Fee. Ten (10) days after the last day of each operating month,
the Contractor shall invoice the County for Centrally Biled Participating
Communities and Participating Community for Directly Billed Participating
Communtty for Residential Waste Disposal Services and the County for Centrally
Billed Participating Communities or the Licensed Commercial Waste Hauler(s)
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6.2

6.3

for Commercial Waste Disposal Services based upon the per ton (or per cubic
yard, as appropriate) Disposal Services Fee, as set forth in attached Exhibit "A."

Disposal Services Fee Adjustment Factor. On the first March 1 after the one
year anniversary of the Commencement Date of this Agreement and on each
March 1 thereafier, the Disposal Services Fee shali be sutbject to adjustment with
& cap not to exceed 5% and a fioor of not less than 1% effactive the following
October 1, by multiplying the Disposal Services Fee by the Disposal Services
Fee Adjustment Factor as set forth In this Section 6.2. The resutt of the
calcuiation shall become the meximum Disposal Services Fee permitted to be
charged by Contractor to County for the twelve (12} months Toliowing the
Disposal Services Fee adjustment. The twelve (12) month change (using the
month of the Commencement Date of each year a8 the bage month) in the
Bureau of Labor Statistics Index Series ID CWUROCOOSAO, Consumer Price
Index - Urban Wage Eamers and Clerical Workers, shall be used o calculate the
Disposal Servicee Fee Adjustment Factor subject to and not to excesd the 5%

cap and 1% floor for any year.
Most Favored Price Provision.

6.3.1 In the event that Contractor subssquently enters into an agreement for a
term of more than twelve (12) months (including renewat ang option periods) for
the disposai of solid waste, excluding Additional Waste, generated anywhere
within Browerd, Miemi-Dade or Palm Beach County (an "Eligible Agreement"),
Contractor shell provide the County with a copy of the Eligible Agreement within
sbdy (60) days of execution thereof. If the County determines that the contract
includes & Net Disposal Fee that Is less than the Disposal Services Fee set forth
herein, the County may provide written notice to Contractor of such
determination, and, i the County does so, the Disposal Services Fee shall
eutomatically be reduced for all Participating Communities to the Net Disposal
fee set forth in the Eligible Agreement, such change to be effective retroactively
as of the effective date of Eligible Agreement. Thereafter, the parties shall
proceed under this Agreement in accordance with the lower Net Disposal Fee
(subject to annual adjustments as provided in Section 6.2), Excluded from the
definition and calculation of Net Disposal Fee for the purposes of this subsection
shall be revenue share, not to exceed $2 (two) per ton, payable solely fo the City
of Miramer pursuant to any agreement entered into between Contractor and City
of Miramar as a result of Miramar RFP # 11-03-10 ("RFP") 80 long as the
agreement includes an “Unusual Conditions™ clause in substantially the form

contained in the RFP,

6.3.2 For the purposes of this Agreement, the "Net Disposal Fes" offered under
the Eligible Agreement shall be the actual per-ton cost offered by Contractor to
the other party to the Eligible Agreement. In calculating the Net Disposal Fee al
“Economic Incentives” which are defined to mean monies, economic benefits and
consideration recelved by the other party of whatever nature (e.g. signing bonus,
revenuse sharing, other credits, etc.) shall be taken into account by reducing the
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6.4

perton cost by the amount of the Economic Incentive:s 1o determine the Net
Disposal Fee. Any aciual costs associated with dispogal ‘Which are required to be
pald by the other party (e.g. pass throughs, etc.) shall be includeg in the
calculation of Net Disposai Fee,

6.3.3 Discriminatory Tax Adjustments. If the State of Florida, Broward County,
or any City within Broward County, enacte a tax or fee applicable only to sotig

if applicable) (based upon the amount of Broward Waste or Additional Waste as'
& proportion of all waste delivered to the Facility) of the tax or fee atiributable fo

' the disposal of solid waste pursuant fo this Agreement. Ng adjustments shall be

made under this Section for any County or City wide ad Valorem real or personal
properly taxes. '

Payment Procedure.

6.4.1 County shall pay for Centrally Billed Partlcipaﬂng Communities and
Participating Community shall pay for Directly Biiled Participating Communities
Contractor, on a monthly basgls, commencing on the 25" day of the month
following the first full month of the Inttial Term, and the 25% day of each month,

6.4.2 On the 10" day of each month commencing the manth following the first
full month of the Initial Term, Contractor shall deliver to County for Centrally
Billed Parlicipating Communities and Participating Community for Directly Bliled

10" day of each month. All payments fue hereunder shall be paid to Contractor
without demand, offset or deduction by the 25" day of each monh.

6.4.3 Any monthly payment or other payments shown o be dye and owing to
Contractor in the monthly invoices described herein shall be paid on the 25t day
of such monthly invoice. Interest on untimely monthly Payments shall be made
consistent with the Floride Prompt Payment Act, Fiorida Statutes 218,70-218.80.

Hauler(s) for Commercial Waste Disposal Services, based on the provisions of
this Agreement, and shall submit an invoice to the Licensed Commercial Waste
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Hauler(s) for payment. The invoice to the Licensed Comrmercial Waste Hauler(s)
shell be due within fifteen (15) days of receipt.

8.4.5 Residentlei Waste Disposal Services. If the County or Directly Billed
Participating Community, as applicable disagrees with the amount stated in the
invoice for Residential Waste Disposal Services, the County or Directly Billed
Participating Community, as applicable shall noiify the Contracior of such
dispute. The County or Directly Bilied Participating Cornmunity, as applicable
shall make payment to Contractor of undisputed invoiced amounts within thirty
(30) days efter recaipt of the invoice. In the event of & disputed amount, the
parties shall reasonably attempt o discover the cause of any discrepancy
between the parties, and if 2 resolution is not reached within forty-five (45) days
of receipt of the invoice, the parties agree to work in good falth to settle the
dispute (for amounts greater than $25,000) by mediation before a mutually
acceptable mediator. In the event that the parties are not able to resolve the
dispute through mediation within forty-five (45) days, then the parties may
resolve the dispuie by avalling themselves to litigation. The existence of a
dispute shall not delay payment of undisputed amounts to Contractor, or relieve
Contractor of its obligations under this Agreement.

6.4.6 Commercial Waste Disposal Services. If the Licensed Commerclat Waste
Hauler(s) disagrees with the amount stated in the invoice for Commercial Waste
Disposal Services, the Licensed Commercial Waste Hauler(s) shall notify the
Coniracior of such dispute. The Licensed Commerciai Waste Hauler(s) shall
make payment {0 Contractor of undisputed invoiced amounts within thirty (30)
days after receipt of the invoice. In the event of & disputed amount, the parties
shall reasonably attempt to 'discover the cause of any discrepancy between the
parties, and if & resolution is not reached within forty-five (45) days of receipt of
the invoice, the parties agree to work in good falth to settle the dispute by
mediation under the Commercial Mediation Rules of the American Arbitration
Association and appoint & mutually acceptable mediator. in the event that the
parties are not able to resolve the dispute through mediation, then the parties
may resolve the dispute by avalling themselves 1o litigation. The existence of g
dispute shafl not delay payment of undisputed amounts to Contractor, or, except
ae set forth herein, relieve Contractor of its obligations to County under this
Agresment. in the event the Licensed Commercial Waste Hauler(s) falis to make
payment to Contractor for Commercial Waste Disposal Services as required by
this Agreement, Contractor shall notify the County of such non-payment and
Contractor shall have the right to make a claim for payment under the
performance and payment bond (required by Aricle 2.2.3(c)) for the properly
invoiced outstending amounts due for Commercial Waste Disposal Services
pursuant to this Agreement. If the unpaid amount exceeds 80% of the
performance and payment bond provided by the Licensed Commerclal Hauler
pursuant to Section 2.2.3 and then avaliable to Contractor, Contractor shal! be
entitled to reject eny Commercial Waste delivered by such Licensed Commercial
Waste Hauler untit such time as all unpaid amounts have been received by
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7.1

7.2

Contractor and the Contractor I8 In possession of g Performance and payment
bond mesting the requirements of Section 2.2.3,

beco :

Is & condition precedent to Contractor being liable for andt making any payment of
the related revenue share. if such payment of the Disposal Services Fee s
being paid by the Participating Cor_nmUnlty entitled to the reveriue share amount,

ARTICLE 7
OPERATION OF WASTE PROCESSING AND MATERIALS RECOVERY
FACILITY(IES)

Personne! and Equipment Requirement. Contraclor shall provide, at jts sole
expense, all necessary personnel, Materials and equipment for the operation,
maintenance end repair of the Waste Processing and Materiais Recovery

Alternative Waste Processing or Materials Recovery Facility(ies), 1t is the intent
of this Agreement that Broward Wasie and Additional Waste shall be disposed at
the most conveniently located Waste Processing or Materials Recovery
Facllity(les) of Contractor as identified in Exhibft *ge 80 &8s fo reduce
transportation costs for County. in the event that any of these Waste Processing
or Materigls Recovery Facility(ies) are rendered incapable, for &ny reason, to

Recovery Facliity”). At the option of the County or Participating Community,
rather than deliver its Broward Waste or Additionai Waste to an Alternative
Waste Processing or Materials Recovery Facility, the County or Participating

Broward Waste or Additional Waste necessitated by the incapacity of any of the
Waste Processing or Materiais Recovery Faclity shall pe determined in

7.3  Alternative Waste Processing or Materials Recovery Facility Associate Costs.
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7.4

7.5

7.6

7.3.1 In the event thet any designated Waste Processing or Materials Recovery
Facility is rendered incapeable to receive Broward Waste or Additional Waste for
any length of time for any reason except for Force Majeure or the negligence or
intentional misconduct of a Participating Communities or County's Licensed
Waeste Hauler, Contractor shalt reimburse the Participating Communities or the
Licensed Waste Hauler, ae applicable, for any incrementa! tipping fee amount
peid at the Alternative Waste Processing or Materials Recovery designated by
Contractor pursuant to Section 6.2 that exceeds the Disposal Services Fee, and
for any actual and documented incremental cost for transporiation of the
Broward's Waste or Additional Waste to such facillity necessitated by the
incapacity of Contractor's Weste Processing or Materials Recovery Facility.

7.3.2 in the event that the designated Waste Processing or iaterials Recovery
Facility(ies) Is rendered incapable to receive the Broward Waste or Additional
Waste for any length of time for any reason due to Force Majeure or the
negligence or inentional misconduct of Participating Communities or Licensed
Waste Hauler, the Participating Communities and the Licensed Waste Hsuler
shall not receive any reimbursement for any additional tipping fee pald at the
Altemate Waste Processing or Materials Recovery Facllity(les) or transportation
costs necesslteted by the Incapacity of Contractors Waste Processing or

Materials Recovery Fecility(ies).

Solid Waste Disposal Facflity(ies). Contractor shall utilize any of the Solid Waste
Disposal Faclilty(ies) set forth on Exhibit "C" to this Agreement. Further,
Confracior shall be able to add any other legally permitted Solid Waste Disposal
Facility to Exhibit "C" during the initial Term and any Renewal Term of this
Agreement with the consent of the Participating Communites, which may not be

unreasonably withheld or delayed.

Dates and Hours of Operation. Contractor shall keep its Waste Processing
Facility and Materials Recovery Facility(les) open for the receipt of Broward
Waeste and Additional Waste from the County and/or Licensed Waste Hauler from
6:00 a.m. to 6:00 p.m., Monday through Friday, and from 6:00 a2.m. to 4:00 p.m.
on Saturday, during every dey of the year, excluding Christmas and Sundays. To
the extent permitted by law and to the extent that capacily is available,
Contractor shall use &ll reasonable efforts to keep the Waste Processing and
Materiat Recovery Facility{ies) open for additional hours to accept Broward

Waste or Additional Waste.

Good Working Order Requirement. Contractor shall operate and maintain its
Wastie Processing and Additional Weaste Facility(les) in good working order, and
sha!l timely make all necessary repaire and repiacements, consistent with the
prevailing pracfices and standards in waste disposal industry and consistent with

all applicable lawe.
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77

7.8

Unacceptable Waste.

7.7.1 The Participating Communities shali institute all reasonable procedures to
prevent the delivery to the Waste Processing or Materiale Recovery Facility(ies)
of Unacceptable Waste by the Participating Communities, or its agents or

2. Should the Person delivering such Unecceptable Waste be known or identified,
and should such Person be a Person delivering waste to the Waste Processing or
Materials Recovery Facility(ies) by or on behalf of the Participating Community,
the costs associated with such removel, transport, dispossl, and Waste Processing
or Materials Recovery Facility(ies) clean-up shall be bome by the Perticipating

ty, provided that Contractor shall use all commercially reasonabje

Communities, the costs associated with such removal, transport, disposal and

¢.  Should the Person delivering such Unacceptable Wagte be unknown or
unidentifieble, the costs associated with such removal, transport, disposs! and
Waste Processing or Materisls Recovery Facility(ies) clean-up shall be bome by
the Contractor.

Contractor shall ensure thst the Waste Processing Facllity(ies) and Materials
Recovery Facilitiss will comply at all times with all applicable local, State and
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7.8

final

8.1

8.2

Federal faws, regulations, pemmits and similar requirements, including ali
applicable requirements conceming noise, odors, effluent and emissions.

Prior to any Parlicipating Community selecting Contractor to provide disposal
services of Broward Waste or Additional Waste, such Participating Community
shall request in writing that Contractor identify which Waste Processing
Facllity(ies) or Materials Recovery Facility(ies) wili be the location for delivery of
such waste. Contractor shall respond to such request within seven (7) business
days by identlfying in writing which Facllity is available to accept such waste.

Upon written request from any Participating Community, Contractor shall identify
in writing within 7 business days the Solid Waste Disposal Facility(ies) used for
disposal of any residual waste after such Participating Community's Broward
Waste or Additional Waste is processed by Contractor,

ARTICLE &
CONDITIONS PRECEDENT

The Contractor will deliver on or before December 31, 2012, to County, the
following documents. if Contractor fails to timely comply, then the County may
terminate this Agreement without any further rights or obligations as to either

party.

8.1.1 The Project Guarantee Agreement In a form reasonably acceptable to
County executed by Southern Waste Holdings Management, LLC and Southem
Wasie Systems Holdings, LP and Bergeron Land Development, inc., the parent
companies of Sun Recycling, LLC and Bergeron Environmental and Recycling,
LLC, respectively, guaranteeing the performance and obligations of this

Agreement.

8.1.2 A fully executed Imevocable Letter of Credit in a form reasonably
acceptable to County In the amount equal to six (6) months of Disposal Services
Fees based on the tonnages of Broward Waste.

8.1.3 Evidence acceptable to the County of all rights and approvals that are
necessary for the operation of the Solld Waste Management Facllity known as
Sun Recycling 12 — 2380 College Avenue Materials Recovery Facility for the
receipt of 750 fons per day of municipal solid waste (with & pending permit
modification to accept up to 2,000 tons per day), as identified on Exhibit "B.* The
parties recognize that as of the execution of this Agreement several of
Contractor's other Waste Processing Facilities are not operational and in the
permitiing process. Contractor shall timely advise County of the stalus of each
Facility, including the amount of Broward Waste that it Is ready to accept, so that
other municipalities may determine whether to participate in this Agreement.

The parties acknowledge that County is relying, to its detriment, upon
Contracior's ability to perform all conditions precedent. Should Contractor fail to
timely satisfy all conditions precedent, County wilt suffer damages which may not
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8.1

8.2

8.3

8.4

ARTICLE 9
INSURANCE

General Liability $1.,000,000/$2,000,000
Automoblle Liability §1 000,000/$2,000,000
Pollution Liability $25.000.0001$50.000.000

Commerclal Umbrelia $25,000,000
Worker's Compensation Statutory Amount
Employers’ Liability $1,000,000

County as Additions! Insured. The County shall be heémed as an additiona)
insured on all insurance policles required under this Agreement, except Workers

Compensation.

Insurance Company Standards, Policles required under this Agreement shall be
issued by companies authorized to do business under the laws of the State of
Florida with 2 minimum rating from AM Best Company of A- Excellent; F.S.C. vil.

Notice of Cancellation. Contractor agrees to furnish County with at least thirty
(30) days prior written notice of any cancellation of any insurance policy required
under this Agreement. in the event the !nsura{!ce certificate provided indicates

then In that event, Contractor shall furnish, at least ten (10) daye prior o the
expiration of the date of such insurance, a renewed certificate of insurance ag
proof that equal and like Coverage for the belance of the periog of the Agreement
and extension there under is in effect, Contracior shall not continue to work
pursuant to this Agreement unless ali required insurance remains in fu force and
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8.6

10.1

10.2

10.3

11.1

11.2

Minimum Level of Coverage. To ensure an asdequate level of outstanding
insurance coverage for clelms that arise from Contractar's performance under
this Agreement, Contractor shall maintain a minimum oulstanding level of
insurance coverege during the Tenm of this Agreement in the amount of
$25,000,000 after deducting the amount of any clalms filed or made against any
policy required under this Agreement during the Term of this Agreement and the
three year period set forth in Article 9.1 of this Agreement.

Premium Payment Responsibility. Contractor shall be solely responsible for
payment of ali premiums for Insurance contributing to the satisfaction of this
Agreement and shall be solely responsible for the payment of alt deductibles and
retentions to which such policies are subject.

ARTICLE 10
LIABILITY

The County and the Contractor shall each be separately liable and responsible
for the actions of their reegpective officers, agents and employess in the
performance of their respective obligations under this Agreement.

The Contractor shall protect, indemnify and hold the County and each
Participating Community, their officials, agents, servants and employees,
harmiess from and ageinst all liabllities, damages, claims, demands, judgments,
losses, costs, expenses, suits, or actione and regsonable atiomeys’ fees, and
shall defend the County in any suit, including appeals, for personal injury to or
death of any person(s), or loss or damage 0 property, or pollution or
environmental contamination arising out of the operation of Contractor’s Waste
Processing Facility(ies), or the performence (or non-performance) of Contractor
of Its obligations under this Agreement. Contractor is not, however, required by
this Article 8.2 {o reimburse or Indemnify County or any Participating Community
for loss or claim due to the negligence or wiliful misconduct of County.

To the extent that the Joint Venture is liable to the County under this Agreement,
in addition to the liability of the Joint Venture itself and the liabllity under the
Project Guaraniee Agreement, each of the Joint Ventures shall be jointly and
severally liable to the County.

ARTICLE 11
MISCELLANEOCUS

Joint preparation. The preparation of this Agreement has been a joint effort of
the parties hereto and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the partles than

the other.

Merger/Amendment. This Agreement incorporates and includes all prior
negotiations, correspondence, agreements or understandings applicable to the
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11.3

114

11.5

matters contained hereln; and the parties agree that there are no commitments,
agreements or understandings concemning the subject matter of this Agreement
thet are not contained in this document, Accordingly, thve parties agree that no
deviation from the terms hereof shall be predicateg upon any prior

this Agreement,

Assignment. Except as provided herein, the Contractor may not assign is
obligations as set forth in this Agreement without the prior written consent of the
County. The Contractor may (i) without the consent of the County, (a) transfer,
assign or pledge Contractor’s interest in this Agreement in connection with any
financing or re-financing activity or (b) assign this Agreement ang performance
bond to another affillate of Contractor (provided that the Project Guarantee
Agreement and letter of credit remains in place); and (Ii) with the consent of the
County, which may not be unreasonably withheld or delayed, assign this

Processing or Materials Recovery Facility(les), provided that Contractor can
reasonably demonstrate that the assignes has sufficlent financial strength and
operating experience reasonably satisfactory to County gt the fime of the
proposed assignment. This Agreement shall be binding on any and ali

successors to Contractor.

Audlt and Inspection rights and retention of records. Authorized representatives
of County, which may aiso Include any municipality which s a third party

maintain records relating to evidence of egch. of its Waste Processing
Facllity(les) environmentsl compliance and evidence of final disposal of Broward
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118

11.7

11.8

11.8

Access. Authorized representatives of County, which may also include any
municipality which is a third party beneficiary to this Agreement, shall have
access and the ability to inspect the Waste Processing or Materials Recovery
Faclilties during normal business hours, upon County giving reasonable advance
notice to Contractor, provided that each representative shall comply with all
reasonable safely rules end regulations adopted by Contractor and shall not
interfere with Contraclor’s options.

Permits and Licenses. Contractor shall be responsible for the maintenance of all
permits and licenses assoclated with the operations of the Waste Processing or
Materiale Recovery Facilities. Contractor shall at its sole cost and expense
conduct such tests at such Facilities from time io time as shall be required by
such pemnits and licenses, and shall send coples of the test results to County,
when the test results are submitted to the state or federal regulatory agencles.
Contractor elso shall meke such test resuits available for review and copying by
County during normal business hours. Contractor shall not be deemed to have
breached its obligations under the two preceding sentences in respect of any
period during which it may in good falth be contesting the necessity of obtaining
any such permit or license, or the validity or application of any requirement of or
condition contained in any such permit or license, provided that during such
pericd Contrector shall not otherwise be relieved from performing its obligations
under this Agreement. Contractor also shall promptly furnish to County coples of
any complaint, notice of viclation or regulatory action upon receipt by Contractor
regarding eny permit, license or relating in any manner to Contractor's operations
or Waste Processing or Materials Recovery Facllities pursuant to this Agreement.

Contractor shall preserve and make available, at reasonable times for
examination and audit by County, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Florida
Statutes), if applicabie, or, if the Florida Public Records Act is not applicable, for
a minimum period of three (3) years after termination of this Agresment, unless
Contractor is notified in writing by County of the need to extend the retention
period. Such retention of such records and documents shall be at Contractor's
expanse. If any audit has been Initiated and audit findings have not been
resoived af the end of the retention period or three (3) years, whichever is longer,
the books, records, and accounts shall be retained untli resolution of the audit
findings. Any incompiete or incorrect entry in such books, records, and accounts
shall be a basis for disallowance and recovery of any payment upon such entry.

Governing Law and Venue. This Agreement shall be governed, construed and
controlied according to the laws of the State of Florida. Any claim, objection or
dispute arising out of the ferms of this Agreement shall be litigated in the
Seventeenth Judicial Circult in and for Broward County, Florida. The parties
expressly waive alt rights to trial by jury for any disputes arising from or in any
way connecied with this Agreement. The parties understand and agree that this
walver is 2 material contract term. If either party is required 1o enforce this
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Agreement by court procsedings or otherwise, whether or not formal action is
required, each party shalf pay its own attomey’s fees and costs,

14.10 Severability. In the event g non-material portion of this Agreement is found by a
courl of competent jurisdiction to be invalid, the femaining provision shall

continue to be effective.

11.11 Independent contractor. Contractor is an independent contractor under this
Agreement. Services provided by Contractor pursuant to this Agreement shall be
subject to the supervision of Contractor. In providing such services, nelther
Contracior nor its agents shall act as officers, employees or agents of the
County. This Agreement shall not constitute or meke the parties a partnership or

joint venture,

11.12 Notices. Whenever elther Party desires to give notice to the other, such notice
must be in writing and sent by United States mal, retum receipt requested,
courier, evidenced by a delivery recelipt or by an overnight express delivery

FOR CONTRACTOR:
Sun-Bergeron Solid Waste Services (Sun-
Bergeron) JV

clo Sun Rec;cling, LLC

3251 SW 26" Terrace

Dania Beach, FL 33312

Altention: Anthony Lomangino;

Chariie Gusmano; Philip T. Medico, Jr.

With a copy to:
Sun-Bergeron Solid Waste Services (Sun-
Bergeron) Jv

c/o Bergeron Envionmental and
Recyciing, LLC

18612 SW 68" Place

Pembroke Pines, FL 33332
Attention: Ronald M. Bergeron, Sr.: Roneld
M. Bergeron, Jr; and Lonnie Bergeron

FOR THE COUNTY:
Broward County Govemmental Center,

Room 409
115 South Andrews Avenue,
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Fort Lauderdale, FL 33301
Attention County Administrator

With a copy to:

Solid Waste and Recyciing Division

1 N. University Drive

Suite 400

Plantation, FL. 33324

Attention: Director Solid Waste and Recycling Services

11.13 Third Party Beneficiaries. Neither the County nor Centractor Iintends that any
person shall have a cause of action egainst either of them as a third party
beneficiary under this Agreement. Therefore, the parties agree that there are no
third party beneficieries to this Agreement and that no third party shall be entitied
to assert & claim against either of them based upon this Agreement unless as
provided herein. The parties expresely acknowledge that is not their intent to
create any fights or obligations in any third person or entity under this
Agreement. Notwithstanding the foregoing, any Participating Communities under
this Agreement shall have the same rights of that of the County, uniess otherwise
stated herein. The County acknowiedges and agrees that the ILA shall include (i)
an obligation on each Parlicipating Community to comply with the applicable
provigions of this Agreement and (i) a provision making Contractor an express
third party beneficiary of the ILA entitled fo assert any rights available to the
County related to & Participating Communities performance of the obligations

specified in this Agreement.

11.14 Priority of Provision. If there is & conflict or inconsistency between any term,
statement, requirement, or provision of any exhibit atiached hereto, any
document or events referred to herein, or any document incorporated into this
Agreement by reference and a term, statement, requirement, or provision of this
Agreement, the term, statement, requirement, or provision conteined in Articles 1
through 14 of this Agreement shall prevail and be given effect.

11.16 Compiiance with Laws. The parlies shali comply with ali federel, state, and local
laws, codes, ordinances, rules, and reguiations in performing their duties,
responsibilities, and obligations pursuant to this Agreemient,

14.16 Further Assurances. The County and the Contractor agree to execute and
deliver any instruments and perform any acts that may be reasonably necessary
or reasocnably requested in order to give full effect to this Agreement.

11.17 Multiple Originals. This Agreement may be fully executed in five (5) copies by all
parties, each of which, bearing original signatures, shall have the force and effect

of an original document.
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12.1

13.1

13.2

13.3

approval or denial of such request shall be in the absolute and soje discretion of
County.

ARTICLE 12
PIGGYBACK

Municipallities may elect to Piggyback on in this Agreement upon the written
consent of the Contractor. For the purposes of this Agreement “Piggyback™ shall
mean a procedure whereby municipalities may utliize this County procurement
&nd Agreement as the basis for entering into a solid waste services agreement
on substantially the identicel terms with Contractor subject 1o the applicable rules
of the municipality. Municipalities which elect to Piggyback shall not be deemed
third party beneficlaries fo this Agresment or have any rights hereunder. Those
municipalities shall have first paerty rights under such independent Piggyback

contracts.

ARTICLE 13
REPRESENTATIONS

County Is duly organized end valid existing under the constitution and laws of the
State of Florida, with full legal right, power and authority to enter into and perform
fts obligations hereunder; and County is further duly authorized to execute and
deliver this Agreement without further approval or authorizations.

Contractor is duly organized and validly existing under the laws of the State of
Floride, with full legal right, power and authority to enter into ang perform its
cbligations hereunder; ardi Contractor is further duly authorized 1o execute and
deliver this Agreement without further approval or authorizations.

Except as otherwise disclosed in writing to County prior to the execution of thig
Agresment, there is no action, suit, proceeding, inquiry or investigation, at law or
in equity, before or by any court or governmental agency, public board,
regulstory agency or body pending or, the best of its knowledge, threatened
against or affecting the Contractor (pending or threatened litigation) with regand
to any issue relating to environmental compliance or the operation, permit or
licenses of Contractor at any of the facilities utllized to provide services pursuant
fo this Agreement. Contracior further agrees to a continuing disclosure
requirement for the term of this Agreement to notify County with thirty (30) days
of any subsequent pending or threstened litigation with regard to any issue
relating to environmental éompliance or the operations, permits or licenses of any
facilities utilized to provide services pursuant to this Agreement.
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14.1

14.2

ARTICLE 14
CRIMINAL BACKGROUND DISCLOSURE

Prior fo the execution of this Agreement Contractor shell provide & description of
all past (within the last five (5) years) and pending litigation and legal claims
where the Contractor, or an officer, director, executive partner or a shareholkder
(excluding sharehoiders of & publicly traded corporation) is a named party,
whether in the State of Florida or in another jurisdiction, irvolving allegations that
the Contracior has violated or otherwise failed to comiply with environmental
laws, rules, or regulations or commitied & public entity crime as defined by
Chapter 287, Florida Statutes, or theft-related crime such as freud, bribery,
smuggling, embezziement or misappropriation of funds or acts of moral turpitude,
megning canduct or acts that tend to degrade pereons in society or ridicule public

morals

Prior o the execution of this Agreement, Condractor shali disclose, in writing, to
County whether in the last five (5) years the Contracfor or an officer, director,
executive, partner, or a shareholder (excluding sharehoiders of a publicly traded
corporation), who is or was (during the time period In which the fliegal conduct or
activity took place) active In the management of the Contractor was charged,
indicted, found guilty or convicted or lllegai conduct or activity (with or without an
adjudication of guil) es a result of a jury verdict, nonjury triai, entry of a plea of
guilty or nolo contender where the illegal conduct of activity (1) is considered to
be & public entity crime as defined by Chapter 287, Florida Statutes, as amended
from time to fime, or (2) is customarily considered to be g white-collar crime or
thefi-related crime such as fraud, smuggling, bribery, embezzlement, or
misappropriation of funds, etc. or (3) resuits in a felony conviction where the
crime is directly related to the business aclivities for which the franchise is

sought.
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NTRACTOR, signing by and through Its

and through its Mayor or Vice-Mayor, authorized to éxecute same by Board action on the
g : 2012, and CO

ATTEST:

~o*— Broward Counly AdTinstaior 55
Ex-officio Clerk of the Broward County

Insurance
epproved by Bftituotling
Risk Management Division

Jacqueline A. Binns
Risk insurance and
Contracts Manager

, duly authorized to execute same.

ZROWARD COUNT'Y, by and through its Boord
County Commissioneys o

By:
A dey of

Appro\:;d a6 fo form by

Office of the County Attor

for Broward County, Flondn:y

JONI ARMSTRONG COFFEY, County Atlorney
Governmenta! Center, Sulte 423

115 South Andrews Avenue

Forl Lauderdale, Floriga 33301

Telephone: (954) 357.76800

Telscopier: (954) 357-6088

I Bhogaits Datd
Assistant County Altorney )

By, ‘@ Q 2 |L
oel M, Pleffer (Date)

Deputy County Attorney

Pasna 57 nf ar



AGREEMENT BY AND BETWEEN SUN-BERGERON SOLID)/WASTE SERVICES
(SUN-BERGERON) JV, A FLORIDA JOINT VENTURE ANEY BROWARD COUNTY
FOR SOLID WASTE DISPOSAL SERVICES

NTRACTOR
GERON ‘- YOLID AST
£S (Sun— eron

' Joint Ventuy /

uA

ATTEST: » |
d N ’T‘aﬂri]n- onﬂ-
Secretary T t
_— _J.El -bv\a une. Uzoﬂ_.
OR
WITNEBSES:

m.(rorer
Witness 1 Signature

—TInam. Gartia_
Witness 1 Print/Type Name

\ e0 ‘-mj
Witness 2 Print/Type Name

NMP:PAB:siw
6/18/12
Sun-BergeroNDisposSrveFinalf-18-12
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INDEX OF EXHIBITS

Exhibit "A" - Disposal Services Fee

Exhibit "B" - Waste Processing and Materials Recovery Facilty(ies)
Exhibit "C" - Solid Waste Disposal Facility(ies)

Exhibit “D" . Participating Communities

Exhibit "E” ~ Disposal Services Fee Invoice
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EXHIBIT "A"
BDISPOSAL SERVICES FEE

INITIAL TERM
Municips] Solid Waste

Broward Solid Waste on a per ton basis at $45.25 per ton.

Additiona] Waste

Bulk Waste on a per ton basis at $52.00 per ton.

Revenue share for Bulk Weste of $0.50 on a per ton basis with no minimum annual
guarantee.

Construction and Demolition Debris on & per cubic yard basis at $8.75 per cubic yard or
on a per ton basis of of $37 per ton, at the option of each Participating Community.

Revenue share for Construction and Demolition Debris of $0.25 on a per cubic yard
basis or on 2 1.00§ per ton basis , depending on the method of measure by each
Participating Community with no minimum annual guarantee.

Yard Trash on & per cubic yard basls at $8.00 per cublc yard or on & per ton basis of
$28.00 per ton, at the option of each Participating Community.

Revenue share for Yard Trash $0.26 on & per cubic yard basis or on a $1.00 per ton
basis, depending on the method of measure selected by sach Participating Community
with no minimum annual guarantee.

County, Participating Communities or Piggyback Communities may select any or all of
these disposal services under this Agreament,
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EXHIBIT "B"
WASTE PROCESSING FACILITY(IES)

Sun 12 ]
Collsge Avenue Wesie Processing Facllity
2380 College Avenue,
Davie, Fi. 33317
Currently Permitted
Sun 11 T
1750 SW 43" Terrace,

Deefield Beach, FL 33442

Permit Pending —

Bergeron Park cfgomru & Industry - |
orth

$804 SW 202 Avenue

Pembroke Pines
Permit Pending

Choice Environmental Services
1888 SW 31 Ave.
Pembroke Perk, FL 33008

MATERIALS RECOVERY FACILITY(IES)

Sun {
2241 NW 16™ Court
Denis Beach, FL 33068
Currently permitied and operationa! for
Construction and Dsmolition Debris, but in
procese of converting to a

Dedicated Metsai Processing Facility
Sun2 ‘

2281 NW 18™ Street
Pompano.Beach, FL 33080
Currently permitted anid operational for
Construction and Demoiition Debris

Sun3
3251 SW 2¢* Terrace,

Dania Beach, FL 33312
Currently permitied and operational for
Construction end Demolition Debris
and Yard Trash
Sun7
1850 S. Poweriine Roed
Deeriield Beach, FL 33462
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Trash snd Bulk Waste

Bergeron Park of Commerce - South
19820 Sylvan Pass
Pembroke Pines, Fi 33332
Currently parmitted and :peraﬂonal for Yard
Tras
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EXKIBIT "C"
SOLID WASTE DISPOSAL FACILITY(IES)

Monarch Hill Landfill (Central Landfill), 2700 Wies Road, Pormpano Beach, -
Florida 33073 (Owner: Waste Management Inc. of Florida )

Okeechobee Landfill Facillty, 10800 N.E, 128" Avenue, Okeechobee, Fiorida
33872 (Owner: Okeschobee Landfill, inc.)

The Solid Waste Authority of Palm Beach County (landfiiwaste to energy
facility), 7601 North Jog Road, West Palm Beach, Florida 33416 (Owner: Solid

Waste A
J.E.D. Landfill, 1501 Omni Way, St. Cloud, Florida 34773 {Owner: Omni Waste of

Osceola County, LLC)
Resources Recovery Center operated by Covanta, 6090 Nw g7t Avenuse, Doral,

Floride 33178 (Owner: Miami-Dade County)
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EXHIBIT "D
FARTICIPATING COMMUNITIES
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EXHIBIY "E"
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EXHIBIT 10

RECYCLING INCENTIVE PROGRAM
Sl A DV ENIIVE T ROGRAM

In its response to the City’s RFP, the Contractor provided the following materials
(attached) concerning the Contractor’s Recycling Incentive Program. These
materials were set forth in the Contractor’s proposal at pages 185-197.



Exhibit 10
Residential Single Stream Recycling Incentive Program
Scope of Services

The City of Coral Springs secks proposers to provide a “pilot” marketing and rewards
program to increase the recycling rate among approximately 28,500 single-family
curbside single stream customers.

The work to be performed under this contract shall consist of providing and managing a
rewards system to encourage participants to fill their recycling carts with recyclables and
to set that container at the curb on their designated collection day. The jntent of the
program is to determine if “recycling incentives” significantly impact the rate to consider
continuing the program beyond a six month pilot program to begin March 1,2013 and

terminate August 31, 2013.

Proposers are welcome to provide any recycling participation incentive system that it
deems suitable provided that the service is acceptable to the City. Proposers must identify
the itemized services to be provided so that the services can be compared and evaluated
by the Selection committee, It is not presumed that this will be an individual household
weight based program. All incentive programs, such as self reporting, will be considered
by the evaluation Committee.

Proposers should provide a description of each program component, to which should
include, but not be limited to the following:

» The Contractor should provide each customer with the opportunity to eamn
incentives through participation in the program.,

» The Contractor must demonstrate the ability to create an account for each
customer, that allows the viewing of transaction history including, but not limited
to recycling participation and reward redemption.

» The Contractor should have an Internet site that allows participants to log in and
select areas where credits can be redeemed. Credit updates should be done on a
weekly basis via the Internet, or monthly via US Mail where no Internet access is
available.

» Contractor should propose the distribution of the incentives to program
participants via an Internet credit system or call in system. The program should
enable participants to print redeemable credits through their at home printer. For
those customers without computer capabilities, the proposer should provide other
options.

> The Contractor should provide a method to measure participation levels, and its
impact on the City wide recycling rate,

» Contractor shall provide monthly reporting of customer registration, program
patticipation, and incentives that attract the most activity,

» The Contractor should secure a minimum of 40% of the participating reward
vendors from the City of Coral Springs businesses. The Contractor must provide
no less than 25 regional and local rewards at program kick off. The successful



>

Contractor will have approximately 60 days to assemble the participating rewards
vendors prior to the official start of the program.

The Contractor shall provide marketing materials to participants, via a kick off
promotional flyer, with instructions on how to participate. The Contractor shal]
propose alternate media outlets, based on experience, that have proven to generate
positive participation.

The Contractor shall coordinate with the City’s Marketing Office to develop
messaging and recycling education to all program participants. The City shall
create a link on its website, conduct broadcasts on its governmental TV channel,
and issue press releases. The Contractor shall work closely with the City to track
marketing efforts, with quarterly reports on activities.

The Contractor shall conduct a training program for City staff to answer basic
questions regarding the incentive program. A company representative shall be
available to City staff Monday through Friday, 8 am to 5 pm, to answer questions
regarding the program.

The Contractor should provide a forecast of the increase in recycling tonnage
and/or reduction in solid waste during their proposal presentation based on
historical information,

The Contractor shall evaluate the effectiveness of the program with City staff
afier the first three months and at the six month mark of the pilot program.

Proposers should submit a summary of how the work is to be performed for each of the
above items, as well as a description of the firm and any subcontractors, resumes of the
project team, and related experience of the firm during the last five years,

The program kick off to the public is anticipated to be March 1, 2013,

Pricing should be provided as a cost per unit per month.

t\division share\public works\adminimﬁon\wpdata\rccycling\residmial single stream recycling incentive program rev feb 2013.doc
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Recrchng ar Laar Bt

Waste Pro Rewards for Recycling Program Features

Positive Encouragement: Waste Pro Rewards is a recycling affinity program that encourages homeowners to make
household recycling a habit. Encouragement comes in the form of cash savings from predominantiy iocal, but also

regional and national businesses where your residents spend their money every day. Recycling habits are tracked using
RFID chips on the recycling bins. Each time a household places their recycling at the curb, their recycling bin is scanned
and they receive credit for having recycled. That credit gives them access to hundreds of great savings certificates and

coupons.

Personalized for Coral Springs, FL: Waste Pro Rewards customers will always be identified by their zip code, once they
login to the program. When your residents g0 to the website, they will be identified as Coral Springs, FL residents.

They will have access to Coral Springs Community information and Coral Springs area rewards. n addition, all Coral
Springs area businesses will be able to advertise and promote their offers to all residents completely free of charge.
This is another benefit of our community wide Green effort,

nt Return on Investment: Waste Pro Rewards includes valuable start up rewards for every resident. The moment
accounts are activated, the program delivers $12 to $20 in value. Residents don’t have to wait to build points to
redeem, or wait for a certificate to be mailed to them. if resident are active recyclers, they can instantly print any
rewards they would like. if they have not been active recyclers, they must recycle in order to have access.

Database Access & Privacy Protection; Some of the most valua ble data collected is the e-mall addresses of the

residents. This data is used for promotion and education of recycling, The database is also made available (through
VPR) to distribute important munidpal information & newsletters. Special elections, Compost pick up days and other
" information can be distributed quickly to the residents as a free service of the WPR program. Waste Pro Rewards
completely privacy protects all data collected. Data totals are made available to the partner Municipality but at NO
TIME is the personal data of the members, {e-mail, address and phone) shared or sold to third parties.

Continuous Promotion & Education: Waste Pro Rewards is the only program that continuously promotes recydling and

recycling education after the initial launch period. Other programs have seen initial growth, and then slow but steady
decline in participation as a result. Only the WPR program has shown consistent growth of participation years after
launch. Our program uses Newspaper, Radio and TV as well as e-mail marketing efforts in order to continuously educate
and promote the community wide effort to 80 Greenl Waste Pro utilizes the data collected by the RFID scans to identify
households that are not recycling, and then customizes an educational program aimed at the non participants with an
emphasis on the benefits and rewards of recycling participation.

Results Now & in the Future: The reason for implementing a recycling affinity program is to deliver results. Not just
initial resuits, but continuaily growing results well into the future. Waste Pro Rewards communities have seen fast and

consistent resuits. In most communities, HH recycling participation has increased over 300%, and recyclable waste
diversion has increased over 250% in the first 6 months of the program. Every WPR community has seen their
participation and diversion numbers continue to climb, long after launch.

Waste Pro Rewards is a WIN-WIN-WIN-WIN pro sition...
Your Residents Win... By having the ability to save Hundreds of dollars each year using the WPR Reward certificates.
Local Businesses Win... By the ability to advertise for Free and the additional traffic that is driven to their stores| Your

- «12 Environment Wins... By protecting our natural resources, aur earth and our atmosphere by doing what's right...

‘Recyding!
%)
www.WasteProRewards.com
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EXHIBIT 11

LIST OF CITY PROPERTIES RECEIVING COLLECTION SERVICE
= R LB R MAVING COLLECTION SERVICE

The following table identifies the name and address of each City property that will
receive Collection Service, and it identifies the type of service required (e.g.,
Recycling Service), and the level of service required (e.g., collection twice per
week in a 20 yard Roll-Off container).
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EXHIBIT 12

LIST OF LOW DENSITY DWELLINGS
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